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7}\ .j.Xt : i. CAP. I. 

Fundamentum Adionum perfonali- 
um in rem fcriptarum ex principiis 
fuis ita repetit, ut oftendat , illud nec 
in contradu, aut quafi, nec in delido 
autquafi,fed in legis difpofitione& 
provifione primario, fecundario ve- 
ro,qvatenusperfonales funt, in fa- 
do vel delidoalteriusreqviefcere. 

f Vod prudentiat Legislatoriat in univer- 
l fum, ut accurarc exequatur, definiat,& 
dcterminer, quid , in quoliber ca/u e- 




mcrgcure,juJf>umfit , hiym cnimclr 
jremaccuratc exequi,definire & detcr- 
minare. Vid. Mifhael. Piccart. tdlib. /. 
Ariflot. c. 7.p. m. 4j. id ipfum Roman* 
noftrx inprimis proprium eflc fatis evincit /. /. «r. dcjufl. 
&Jur. QuamautemvelirLcgisIarormunus fuum cx- i 
plcrc, omnia accurarc, & fufficicntcr determinando, non 
tamen potcrir, co quod a&iones &ncgotiahumanain- 
dctcrminata, &, obinfinitampcn«circumftantiarum 
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multicudinem,quas congcnita humano judkio imbccii- 
btasncc j>r*videre omncs , ncc accuratc dcnnire potcft, 
3 hon parum inccrca fint j Id quod fignate admodu m cxpri- 
mic Arifb /. Btb. c. 10. num. u. (f feqq. ubi : Scdbincndtadu- 
bitdtio eil t qubd,qUMmvis dquum bonum Jus fitfton tJl t*mtn 
JusUge conftitutum dut Ugtttmum ,/ed juris Ugitimi corrc* 
8to. Cujut rti bdt csufd csl, quod Lcx omnis gcnudlis §JI y 
dc qvtbnsddm dutem rcbus uncvcnc & gcncrdlttcr prdcipi 
fton potesl. Jtdquc, quibus in rcbus Lcgis Ttotcm untvcrfdm 
ncgcncrdlcm effe nece/fceJIj id dutcm ctt y ubi non fdtis rcfie 
ficripotctt y intis id /umitLcx qnod plerunquc rpentrefofet y 
non ignordns iSc pcccdtnm lcgis , intcrcdquc nibtlominns re* 

8e negotinm fuum dgcns. ISon Cflim Culpa IcglS cft, 

ncquccjus,qui Icgcm tulit , ftd naturc rerum. 
Earum cnimrcrum , quas in aftioncm cadunt, 
huj usmodi planc matcria cft . J&um igitar, Ugege. 

ntrdlitcrlocutd,diiquidtvtnit,pofttd, prdtcr gcnus tltudu* 
nherfum,tuntpdr ett y qudprdtcrmifit dliquid LegisUtorle* 

, gis y (fpeccdvit in to, quod dbfoluti lotntus eJl, id , quod de- 
eJi, qnodqut omiffum ctt y corrigere, quod ctidm Utor lcgis t fi 
ilist ddeffct, itd cloqueretur^ & dt quo Ugem tuli£et y fiprdfci* 
yiffet i Itdque,qrt>ttm jus cttdqHum bonum , tum quoddm jur* 
%i clius. Dcnique bdc stqut boni vis cJl dt natura, ut legis cor- 
refiiofit, qukdkqmdeideett,proptered qued generdliter lo- 
qudtur. Hdc enim cnufd eJlyCur non omnid ftnt /cge compre» 
bcnfd, quoddcquibusddmUxfcrri non potctt , ut proindt* 
flelifcito opus fit. Mei enim non definitd infinitd quoqnc r$» 
guld cJl. Jfung, MichaeL Ephc£ dd b. loc. num.jo. +o. fo. 
p. m. edition. Bdfiitenftop. B. & Thom. de Aquin. ad j. toL 
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huinanarurh S: cafilum emcrgentium varietate procedit, 
quod jufhim illud cx^ediatur, aliquando via rc&a, tx 
communi&ordinariaratione,unde reguUre (f ordtna- 
rmm, aliquando cxtra ordincm , oblique , pcr circuitio- 
lics & anfractus, /Ine certa & ordinaril rationc , videlicct 
(i.) ob rei magnitudmem (i.) exiguitatem (3.) ob qualita- 
tem, ubi indjfferens eft, obfcura, intricata, dubia, anceps 
& fcftinationc indigens. Inde JCtis dicere fblemne cft : 
Hoctcltllud Vcrum eflreguUriter , atiud autem rcceptum-» 
tfl jj>ecialittr, bocprocedit per regulam , illud per exceptio- 
nem W timirationem , quas tamen locutiones qualitatem 
ceninidinis&demonrtrationisa Jurc Civili non exclu- 
dereevincit jCt/ssde fohditate Juris in qualibct materia^ 
7n.eritiJJimu4 Dn. Henriaio Hahnius, Obfcrtat. Ibeorct.pra* 
flic. Ttt. de LL. num. 3. interb. 4 rA**v/>. m. edit. 
novifi. 12$. Hxe quoque ncgotiorum & cafuum varictat 
cfficit, ut, cx iingulari r.itionc publici dccorts ,ordinis,fay>o- 
ris, odii,urgentss neceffitatis, rtidentis utilitatis,evitationis, 
incommodi majoris, exempli terroris {latuendi,vetufiatis,(f 
IcgisUtoris votuntAtis % aliquid , contra communcm Juris 
tenorcm, juitum dkatur, adeo ut nonnunquam haut at- 
tendamus ordinaria jufririx vcl injufritix prarcepta , fcd 
hacc fmgularibus illis cedcrc cogantur. vid. late & clcganr. 
Hcnning. Rennemann. de Princ.Jurispr.Dijp.jo.p.m.tff. 
a Tbcf. ij. usfy ad44+ H*c infuper aetionum humana- 
rumacnegotiorum varietasefricir,ut fatpies, non atten- 
tis fbi&i juris apicibus, aequitate alicui fubveniendum fit, 
quac proinde in Juxc ci vili dicitur bcnignitas , /. 18. w. dcs 
LL.i. sS. depcttt. bercd. humanitai /.y/. in fin. r. ex ejuib. 
€aufmajor.i t S4.pr^w. de bered* inftit. I. 6. §. w. dcbis 
juinot. infam. §. catcrumterfnos t>ero. Infi. de iegit. agv» 



/nc cejf bomddcs /. :p. $. 4.W mdndat. l.zt. princ. $ i.w* 4 
£^0/&.atquum&bonujn /. /. princ. l. penult. prtnc.de ]. 
& J.l.t4.\.6.de rcl*gff.& fumt.funcr. naturalisjuilitia, 
/. 7. de excufat. temperamcnrum, 6c modcratio , reli- 
gio, mcdiocritas /. 4. C. ad L. Cornel. 1. 2f. de ptgnor. 1. 2;. C. 
de excu/.tutor. Grxcis JSiWkh yc! Jus c# «*<»'W reccptum 
i t uj.2.rem.rst.bdber.(S' cJ.tj.de folut: Gcrman.Q3ldlgf f if . 
g Cujus fanc xquitatis non fcicntiffimi foliim , fed 6c Jfhi- 
dioii/Emi fuerunt Romani, ceu fatis indicanr jura nofrra 
civilia in hoc,quodvarietari negoriorum emergcntium • 
adeo profpexerunr, ut non foltim adioncs, pro co quod 
alicui cx contra&u vc! qua/i , deli&o vcl quall fed & eo, 
quod alicuicx benigna quldam juftiria & naturali xqui- 
tare dcbctur, prodidcrint. Ita cnim difcni/Hmc JCtus 
Gajus cx lib. 1. Aurcor inprinc. /. 1. 1r.de 0. & J. Obltga. 

tioncs, qux a&ionum matcr fiint, 4ut ex contradu 

nafcuntur aut exmaleficio^ aut proprio quodamjure y * 
iJjxoO fcp* cxhtQc^v Jiparw, uti exponitEcclog.Bafi- 

OLt.cap.t. ex variis caufarum figuris, quaecitra 
contradtum vcl dclidhim variiscx circumftan- 
tiis obligationcm pariunt, uti has voces congruc 

cxponit Gothofred. pater adb.l. llvc, ut intcrprctatur 
Jacotr.Cu jacius Ad l. metum autem. p. ex boc edido 7. verfic. 

-fjvum 4. p. m. 142. qux cx aliis cdicflorum caufis 
9 quamplurimis obligationem pariunt. In ho- 

rumccnfu coliocandae quoque funr Actiones in rfm 
Script/€ , Hae cnim ipfe, ex jure quodam proprio, mul- 
tain k continentfingularia a regulis juris communis a- 
licna plane, & abhorrcnria. Quid enim ? Annon a com- 
muni juris noftri norma alienum planc cft, cxperiri 
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a&ione qv*dam perfonali conrra poflc/Ibrem tertium? 
Annon, praeterea, ordinario Juri incognitum eft, turbari 
bonx fidei porTeflbrem ab eo , <jvi nec rei dominus eft, 
nec ullum aliud jus in re habct ? Hxc profc&b talia funr, 

qu*docerepolTurtf,eflein AdtionibuS PcrfbmlibuS 

in rcm ScriptlS Jure fingulari reccpta quxdam. For- 
tcan non iine ratione. Qvum enim a&ioncs perfonales, ro 
propter varias,ex natura aciionisintentandar, cmergetcs 
circumftanuas,prxlcrtim perfonae conveniendx,diihcuI- 
tatcm cnormem fullinere videantur j Hinc, naturali ra- 
tione & benigna quada. xquitatc, contra commune juris 
tenorcm, lex proipexit, ut per has non illx perfon* , qu* 
principalitcr obligantur, pulfari debeant,qvodalioqvin 
a&ionibus perfonalibus domefticum eft, fed infinite tan- 
tumfa&iquaiitateconfiderata, neculla mentione radta 
in libello ejus perionx, quae principalitcr obligetur, is, ad -t 
quemrespcrvenit, non tamex capitepoAcffionis, quam 
iucri ad eum cx fa&o alterius pervcnientis conveniri pof 
fit. Undc & in rcm fcriptae dicuntur , qvod generalitcr i r 
& indiftin&e in rem, fine adfignatione uliius pcrfbnae,ad- 
verfus quam aetio concedatur, concepta fint, quod, 
excmplo a&ionis quod metus caufa^pcrfpicuum eit ; Sic 
cnimprjrtoredixit. Qvod MetusCausa Gestum erit, 
ratum non HAfiEfiO. Hec ediclogcneraliter Praetor &in 
rcm loquitur, nec pcrlbnam ullam exprimit, adverfus 
quam ille fit conftituturus , utindicet,ctiamfi quis 
tumnonintulit, fi adeumpervenit, quod per vim rac- 
cuimecxtortumelr,cum eoagi pofie,ut,rufircfrituat,in 
quadruplum condcmnetur,ceu cap. leqv. latius perfequi- 
mur. Vid. Joh. Harprccht T§m. IV* Comment. ad t Tit. de 



ASton. §. ommt/m t. num. si.fi. m. jfo. In rem cnfm !crr- 

bcrc hlc nihi l aliud dcnotat,q vam gcncralitcr concipere, 
Hubert. Giphan. Comment, dd Ttt. de Atlton, %.qu*dAm 
gmtem 2t.p. m.jfg* Ita namque mons fuiflc juris auto- 
ribus veterum, ut,quod gcncralitcr, &fine pcrfonxex- 
presfione, fieret, id in rem fieri ipfis dichim t it,cruditc o- 
llcndit Francifc. Duarenus *d. l. Jurisgentmm 7. d. §. 
patlorttm autcm S.p. m. edit. Lugdun. 7/. Jung. Bcrniiard. 
Sutholt. diffcrt. /7. Apbor. ig. & Joh. Cal vm. m Lexic. Jw 
U rid. t>oc. Attien. in rem ftript. ut hinc adeo pateat , non 
fatli cauf* eiTc Johan. Coralio , quamobrem tam in l.t. 
Mifi. c. »2. quam ad Tit. de reb. credit. m princ. num. jo. 
p.ffo. tam opcrose indaget, utru a&ionw hx inde dican- 
tur in rcm fcriptx, quod rcm fcquatur,an ideo rcm comi- 
tcntur,quod in rem fcriptx fint, quippe quod ex his aper- 
tum fit, dcfcendere hanc appellationem ex more diccndi 
IJ vcterum. Confequens his elt,ut dicamus, principium ef- 
(endi a&ionum in rcm fcriptarum non proficifci cx con- 
trac"hi vel quail, autexdeli&o vel quafi perfon* princi- 
palitcr agcnti obligatae , fcd ex mera legis provifione. 
Idco enim funt & dicuntur in rem fcriptar, quia, ex genc- 
rali fiiaconceptione &: fcriptione,lcx indulgct atlori , ut 
ipfiliceat,nuIlohabitorc{pe6fcufa£li aut contra&us aut 
dclicti vel quafi perfonar principaliter obligatae, coatra 
tertium ^offidcntem aut dctentarorem agere. Neqvc 
cnim idco pulfat detentatorem a&or > quia alter , a quo 
rem ipfc tenet alteri aliquid fecit , deliquit, autcum co 
contraxir j Hoccnim mere perfbnale efl, nec ad alte- 
rum tranfire potcft, fed idco ipfum pulfat , quia Lex , ex 
benignitatequadam,a#ori profpexiteiquc indulfit, ut, 
fepofiti periona principaiitcx obligata, detcntatorem 
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convenirc pofltt. Cujus cqujdcm ratio ex fuferioribus ij 
non potclr. efle obicura, Inhumantunenime/Iet, & ini- _ 
qvum, jusejus, quifa&o aut deli&o aiterius paritur , in 
perfonalaedentisltntte harrerc dcbere, atquc ade6 iarpies 
cum pcrfona extin&a vcl dimculrer convenicndafimul 
cxtingui, nec pertingerc pofle ad tertium,qui lucrum aut 
commodum cx fa&o aut delirto alterius percipit. Ne 14 
tamen haec arquitas in cerberinam dcgeneraret , & nimis 
lateaba&onbus extenderetur, aut injufte ufurparetur, 
ideo Lcges terminos certos pofuerunt hifce adtionibus, 
quos exccdcre, aut,pro lubitu fibi, ex quovis fa&o aut de - 
lidto alterius, vel quafi, hanc a&ioncm fumere, nemini 
licct. Q\ inim6Paul.deCaftro/./^pr.».^>. ml.ftter- 
ttus vicinus j. de aqt>. p/ttv. art end. §. (t qnts prius 2.pag. m. 
27. hanc inter aclioncs mere perfonalcs & in rem lcriptas 
ponit dirrerentiam,quod har non competant alicui cx fuo 
contradu vcl quaii, fcdcx diipo/itionclegis, occafione 
rci i Illat verocompctantexfuo contjrac"tu vel quafi,et> 
iamfi, occafione rei, llnt contra£tae, ut,quia promittis 
mihi vel vcndis aut donas rem aliquam, nec tranieant in 
fingularem fuccejlbrcm illius rei fine ceffione. Ex quibus i£ 
f\c infero : Cujuscunquc aclionis natura (f effentia confiflu 
incoy ut nu/iamfaciat menttonem aut confiderationcm con- 
traftusfaftiaut deliBiytelqvafi, UU nonpotcil pro funda» 
tncnto agnofccrc fadum aut de/iclum \>cl quafi. Atqui A» 
itionis pcrfona/is inremfcript&natura cffcntia confiftitin 
COfUt nullam f*fti y contrafttts aut dc/idt T>ei quafi aut a/tcujus 
pcrfona mcntioncm aut confiderationem faciat* E. Aclio 
perfona/tsinremferiptanonpoteslpro fttndamcnto agnofcc- 
re contra&um, faclumaut deliBum^velquafi a/tcrius. Ra- 

no confcqucnti* inpropatulocft, auia exfundamento 
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aftioniscognofcitur ejus natura. Minof ad ocu- 
cu^sq, a«.o g hrc opl . 

«mwinwrium harum aftionum m contraftu vel qua , 

deK vcl quafi, aut fafto altcrius requ.cfcerc nflt.tedu- 

t in praxi ^heoria tenenda.ne.dum contra fent.mus 

ffiram apcriamus luculcntam lit.gant.bus confugere, 

Sali n^cmtatem, ad rcmcd.um Aft.om.rn m rcm 
St^m,authocipfo.norumopmioncmad(rruamus, 

qrCn^arbitrroJumcisfitumcJccrcdun^qua^ 
lofc quibus aftionibus qualitatcm aft.on.sm rem fcn- 
-Z Tt&nA velit O * omnia evitantur , fi m disquiii- 
* S^S^o^n^nftripta.nnn ad contraftum 
vel quaf ocliftum vei quaf, fcd ad mcram leg, ^ 

S Siquc nominat.mmos& probatifljmos Jacob. 

citst. ubi difertc : ^ 

dicst, idverfsrium J!t, dsre, sutfacere oportercfcdtS M* 
VodlutpLverLnrem direffi, (>.) Non 
Z m n pfrfonsm tft <* contr.au vH ,usfi sut mstefic » 
ausfjed xsltitediilorumcsufi, fusmp/urm^ Nsmncc 
IS tLdmctta.sufs.pergit.necdedolo, austn perfi>nsm 
run ldcont»aumyel 9 ust!, msle/icium *el **sfi referr 
^{int Andr. Tiraquell. de Retr*,B. lignsg.Tom. S. 
pofunt. Anor. 14 hacra rioneadferitaftio- 

p am?q.na P nuHuscontralusvclquafi intcrvenent J 
LitOKm Sccomangvincum , cx qvo orm poflit Aft«o 



perfonalis. Jacob Menoch. Confil. fjf. num. t.pag m.142. 
Ex q vo cti.im faccum, uc Illuftntfimum Rcgimen Duca- zo 
lc S-xo- Altenburgenfe , qvum Titius , pccunia mutuo 
funuaaCajo,pr*diumemeret, illudquepofcea Sempro- 
nio venderet , ncc tamen pecimiam acceptam fblveret, 
Cajus vero creditor adtianem in rem fcnptam ,contr* 
Sempronium poiIeilbrer%& detentatorem praedii , pecu- 
ni.i C vji a Titio emti infritueret, Sempromum ab adtione 
mcentata juitiflime abfolverec, Cajoque conditionem 
ccrticompcterejudicaret, qvae tamena&io ipfa injurc 
noftro nuipiam in rcm fcripta audit. Maluit icaqvc 
laudatiffimum ilJud Regimcn Sempronium prardii dc- 
tentarcm abfolvere , quam ac"Uones perfbnales in rera 
fcriptas multiplicare, aut fcneftram litigantibus cum ma- 
Kimo bonac fiaei pofleflbrum periculo,ilne cauia & ulla le* 
gis provifione, attingere innocentes , ceu edocucrunt me 
coile&anea Vin lUujlrts & Genero(7jfimiDoMiHi WOLF- 
GANGI CONRADI a THUMBSHIRN , Laudattjffmi 
tliiui Keoiminis ConfiUarii intimi ac CanceUarii longe Emi- 
ntr. tiffsmijMcritij/imi, Domini ac Patrom mei fubmt/sa >cne- 
ratione aternum fujpicitndi , Cujus aufpuns me in prtnc/pits 
bifcctf totamateria fciicitcrproceffiffe non dtffitcor , (f be- 
neficium boccegrattjjimamente agnofco. Relinquicur er- n 
go fiindamentum a&ionum perfonalium in rem lcripta- 
rum Qva Talivm requifcere unice in provifione ac di- 
fpofitione legis , Dico Qva Talivm. Duplicem enim n 
hx aclioncs invoJvunt rc/pec"tum (1.) qvacenus funciir 
rem icriptar i. e. quatenuf, absquc ulia conjidcratione per- 
fonar principaliter obligatx, contra quemvis pofleflbrem 
auc detencatorcm rei, competit ex lege , duclu acquitacis 
mturalis, & benigna: juftitiar, ita difponentc(i.) quajenus 
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&riginefuafuntperfonalcs ; In hoc enim refpc&u pro 
fundamento fuo habcnt fa&um vcl deli&um altcrius, 
quia a&ionum perfonalium proprium cft oriri c\ jure ad 
rem pro fundamento fuo rcputarc fa&um vcl deliclum 
altcrius autquafi. vid. JCtum conflimmatiflimum Dn. 
Georg-Adamum Struvium, DoBorem meum /audattffi- 
mum ^piaque recordatione ptrpmub tenerandum, ctti, eum 

xi fuity dternum iene fit opto, S. J. C. fxerc. 46. tbef. 64. Con- 
cordant cnm hac fcntentia, ftr. dnplici A&ionis hujus con- 
fiderarionee*a£be Paul. deCaftro. loc.praaUeg. &: Diony£ 
Gothofred. Mdl. citAt.fi tert. 6» §. Aqu& p/uv* arcendtc/tt. T. 
Huc quoquc pcrtincnt, qux tradic Joh. Schneide^iri. ad 
tit. de Achon. %. omnium 1. num. to.pag, m. edit. Jrgcnt.640, 
^uadAmdenique,2.ix,funt a&iones perfbnA/es in rem fcri- 
pta, quAyrefpcttu ipfius coutracJus, t>c/ quafi, ma/eficiiy ttl 
ejuafi, ex quibrn oriuntur^dkunturperfona/es , at vero juia 
competunt contra quemcunque poffeffbrem t>et detentatorem 

x\dicuntur in rem fcripu. In qvibus nihil defidero , ni/i 
quod Autor hic contra&um vel quafi,inter cajtera,pro 
fundamento harum a6tionum reputet, qvum ramen 
nulla hanima&ionumipeciescundem pro principio llbi 
adfumat. Sufficit crgo dicere, hafce a&iones, quatenus 
pcrfonalcs funr, infc&ovel dclicto alteriusaut qvafi jc 
quicfcerc. 

Cap. II. 

Naturam atqve effentiam A&ionunu 
inremfcriptarumcxplanat, eaqve 
ratione de foro ejus competentc 
difqvirk. 
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SIc crgo, occafione fundamenti Ac"tionum in rcm (cri- 
ptarum prarmisii,naturum illarum ruditer acccpimus, 
qux fequenti dcfinitione erit penitius indaganda: fcili- 

cet . Adtio in rcm fcripta cft Aclio qva^dam 
perfonalis cum appofito, compctcns, cx pecu- 
liaiilcgis provifione, dud:u seqvitatis bcnignx 
juftitias, ci cui exfa&o vcUclu5lo altcrius ali- 
qvid abcft,quod abalio non tcncri ipecialker 
intcrcft, contra qvcmcunqvc ctiam bonx fidci 
poflcflbrcm& dctcntatorcm ejusqvc fucceflo- 
ram flngularcm, ad tradendum id qvod abcft 
cumomnicaufa&intercflc- Dixi (i.) Acno 

^VitDAM Person alis. Qvia oritur ex jurc ad rcm, fa&o 
fcil.vel deli&o alterius, quemadmodum fuperiori cap. 
numer. zl. expofui. Dixi Cum apposito, ad cxcluden- 
das mere perfbnales 3 A&iones enim in perfonam ahx 
funtomnimodo, i.e. vi ipfa & fcriptura in perfonam, 
aliae vi ipfa in perfonam, fcriptura tamen in rcm, quahs 
cft harc A<fHo noftra. Jacob. Cu jac. loc. (f pag. fupr. cit. 
& Ltbr.j* ObferT*. cap.17. p. m. 106. Qvo ipCo excluditur 
Gloflbgraphorum opinio in /. 3. ad cxbib. (f ahbi com* 
murt. qui, praeter a<5iones perfonales , reales & mixtas, 
comminifcuntur quartam aclionis Speciem fcilicet in 
rem fcriptarum , ac proptcrea jurc fuo merito poenas 
dant Joh. Corraf Hubert. Giphan. Joh. Harpprecht. loc, 
fupr. citat. Cunrad. Rjttcrshuf Arnold. Vinn. ad d. §. 
omnium 1. Etiamfi cnim «rcm jugitcr comifentur ipfam, 
nontamen ideo quartam a&ionis fpeciem conftituere 
poflimt; Hoccnim non ex natura illorum fed ex acci- 
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dcnti provcnit ; Divcrfani auccra fpccicm accidcntia, 
nonconicicucrc oftendic Accurf. l.finAl. §. qvotiet r.de 

pnbl. Judtc. & § finAl.de J. P. Dixi ($.) Ex PECuirARi 

LELilS PROVISIONE DuCTU AqVITATIS ET BeWCNjE JuSTI- 

ti*. In hocenimrequiefcerc fundamcncum hujus accio- 
nisquacalisproprium U peculiarc fuperioricap.anum. 
ii. usque ad num. ij. oltcndi latius. Hinc etiam eit,qvod 
Alexand. Trcntacinqv. /. 2. vavuav. Jur> refoi 2. rmm. 

a* tfa. novjjfi frsncof, 177. nullam rationcm aliam 
rcddcrc pofllr, cur a&io qvod mctus caufa contra poflcf- 
foremccrtiumderur,cxinterdiccoaurcm dc vi &: vi ar- 
mata contra poflcflbrem tertium agi non pofllc , quam 
hanc, quod illa flt in rcm fcripta , interdictum vcro non. 
Dixi ( 4. ) Ei cui Ex Pacto vel delicto Alteiuus Ali- 
ovid abbst. Hoc namquc competit ipfis non quatenus 
inrcm fcriptis , fed quatcnus fimul pcrfonales funt , ccu 
fupcrior.cap. num. aa. eicpofui latius. Hoc ipfo vero 
dirfcrunt a rcalibus, quae pro fundamento habent Jus in 
*c , ba& kin$ii(f)C DCrc^f / i. c. poteicaccm circa rem con- 
ltitutam , quae rcm ipfam adnciac. Vid. laudatuT Dn. 
HcmicHan.Tr. dejur. rer. Concluf. 1j.14.feqq. & ejus- 
dem Animadverf. dd Bernbard. Sutholt. differt. 4. Apho- 
rifm.i.tf cujus quintuplcx fpecics (l) Hxredicas feu 
jus Hcrcditarium (i.) Dominium in fpecic lic dicxum 
Cj.)Servicus (4.) Pignus (<•; Pofleflio,per vindicias Dn. 
Barchol. S^rendcndorfleri & Dni. Bnochii GJaeferi invi- 
dca ftac ab auflbus accrrimi viri Docciflimi Dn. Jacob. 
Bornii differtat. MAUgur. de qutntupUc. Jur. in re. Djxi 

6 (j.) Qvod AB AJLIO NON TENERI SPECIALITER INTEHEST. 

Rat 10 in propaculo ; Qvum cnim hacc a&io in fc conci- 
ncat qvacdam, contra communis juris racionem , idco 

non 



non in qu' libct re mininu Iocum invcnir, fcc\ prarfuppo- 
nitincercflequoddammajus. Dixi (6.) Contra qvem- 7 

CUN^VE ETJAM BON/€ FIDEI POSSESSORIM. PcrhoC Cnim 

nacuram Acrionis mcrc perfonalis exuit, qvam in cxrcris 
rctinct Anton. JFaber. 20. Lonjed. 10. Osvald. Hilligcr. 
in Donell enutt. t to. c ?. in ntt.lit. G. ut adeb fruftra la- 
borct dubitando BartoL p.i. v. nov. ttt. de acjV. & atjv. 
ptwp. arcend. tn l. fifeft. 6. tjvisprtut num. t. pagm. cdtt. 
B ifit. 9$f* pcrfonalcm efle hanc adtionem adcoque tran- 
ilre no pofle ad q emlibet pofleflbrcm fingularem, qvum 
hacc fic diflerenria pocifllma , 8c prxcipua , quae hanc ab 
aliis a&ionibus mcre perfbnahbus feparat. Habet cnim 
hoc ipfo efle&um mcrc realis, cx qvo adficit rcm, &: con- 
tra qvcmcunqvc etiam bonae fidci pofleflbrem dacur l.fi 
<vel metum j. Lod. debut, tjvi v metmve caufa. I. item ft. %. 
qu/tndom. quodmex.cauf. vid. Dn. Carpz. Rcfponf. Jur. 
S Refponf 8.num.2.pag. m.'o6i. ubi difertifEme argu- 
mentatur,aecionemex recraecu convencionali, non ef- 
fc in rcm fcripcam,qviarcm ipfam neutiqvam adficiat, 
n ec C ontra ccrcium poflcflbrcm compctat. vkL §. efl 
*utcm perfonatts *. ad exbibend. ibiq, Gloff ubi oftcndit, 
ac^ioncm hanc, refpe&u rci ipfius, feqvi nacuram actio- 
nis rcalis&^caidcmjudicari,qvoddeipfarcali. Jung. 
Pctr. Surd. Confil yt- num. 12. Diflerunt pcr hoc at g 
a&ionibus perfonalibus omnino talibus, fubfldiariis & 
mixtis, qvod nulla harum contra pofleflbrem tertium 
coinpctat vid. Jafon. *d §. quadam J. de A. num. 22 Ma- 
gon. Dectfion. Florent. 102. num. 22. laudati/t Dn* s. 
D. StRUvius dtd. Excercit. 46. tbef 66.]oh. Schneidevrin. 
foc . atail& add. $. qvxdam. nunt.j. p m jfoo. Wilhelm. 
Lud>rcll adcundcm j.num.j. qvamvis,rauonccffectus 
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( non autcin rationc naturx fu* ) dum cffcchim realium 
participant, &c tamcn pcrfonalcs mancnt , mixta; appcl- 
Jari posJlnt a&ioncs in rcm fcript* cum Dn. Hcnric 
Hahn. 9bfcr*dt. ddVVefcnbec tu. dcjudtc. num. *.pag. m. 

9 Sti' tire.jin. Difient. Robert. Marant. Tr. de ordin. judi- 
cior.p. 4> dt/hnft.j. num. 2. pag. m. cdit. Colon. Agripp. 60. 
Rcinhard. Bach ov. 7>. de AcJion. D. s. tbef. 6. & comm. ad 
Jnfttt. dd /. cfuaddm dQiones 20. de Atfion. qui naturam 
mixruram illas habcrc, & fic omnino mixtasappcllandas 
efie contcndunt, cx ratioue, qvod oriantur cx conrradi- 
bus vcl quafi, cx malcficio vcl quafi, & hoc refpe&u di- 
cantur pcr{bnalcs,cxindc vcro qvod contra qvemlibcc 
pofieflbrem dentur , diciillas rcalcs. Hinc ratio colli» 
gendi : £>y*cunqvc dtfio oritur ex tontrattu vcl qvdfi,ma» 
/cfictove/ql>dfi& competit contra qvemcunqTPe pofjejforem 
tertium y ilia efl mixtd, Atqvt ddlto tn rem fcripta. E. £x 
major&minor laborant; (14 ncgo Majoris coniequcn- 
tiam ; Ad id cnim, ut a&io dicatur mixta natura fui» 
non fufficit, participare eftftum realium, fcd requiritur 
infuper, ut induat naturam adionis mixtx,q vx cft,con.- 
ftarc partim ex jure in re, partim ex jure ad rem. Aft 
-in a&ionibus noftris in rcm fcriptis,nil invenirijuris in rc 
fupr. num. <. oftendimus Deinde & primum membrum 
minoris, conftare a&iones noftras ex conrra&u vel quafi 
falfum efie cvicimus,per ea q v* cap. pri ori n. ult. addux 1- 

10 mus. Confequitur ex his,(i) no necefie efle in omni libello 
a&ionis in rem fcriptxexprimercautoremautperfona, 
cx cujus fa&o vel deli£h> aut qvafi abfit a&ori res a tcnio 
pofieffa fed fufficerc ut dctermiinetur generaliter,remi 
detentatore poflcflam abefle fibi cx causa , v. gr. mctui, 
6cc. nec petendum cfle mc Jus habere, in re , fedrcum fa- 
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cerejVeldareoporrercPlatea ad. /. itent aftio Inft. dtj> 
Atlton. num. 4. & Cagnol. dd rtib. de reb. cred. n.$j. Coft- 
feqvirur(a)facereac"ciones in rcm fcriptas intcntatas uc 
plurimum rcm litigiolam, ita ut, Jitc pendentc, res con- 
troveria nec alicnari, ncc in ea qvicqvam immutari po*- 
fitacdcbear. Qvodfienim,motaa(5cionereali,rcsdici- 
turefcftalitigiofa,qvemadmodum unoore fatentur o- 
mnes Bartolus & reliqui in 1. 1. §.1. de litigiofbLinAvtLtn* 
ticjtttgio eod. Fclin../n cap. delids X.de for.compct. n. 7, 
ibidemque Paris. n~ 18. Erg6 & mota hac aclione perfo- 
nali in rcm fcripta dicitur contra£cum virium licigio/I, 
qvia haec ipfa participat eftftum aclionis rcalis,perea 
qvx n. 7. propofitafunt,8cita interminisconfulit Jacob 
Menoch. dttl. Conftt. ftf. num. t. in cafu qvo Uluilris Do- 
minus Hieronymus Spinula movit judicium contra JI- 
luftrcm Dominum Pabritium fuper jurc pradationis in 
emtioiieejus partis Fcudi qvam vendirurus erat. Petiit 
cnim,utii velletvendercfibi tanqvam confocium & ian- 
gvinijun&o venderet,cjvcmadmodum L.L. feudalibus 
cautum fit ; Qvum vero, lite fupcr hoc Jure prsclationis 
pcndcntc,vcndcret prxdiftam feudi partem Fabritius, 
confuluit Menodiius, feudum hoc,per adcionem in rem 
fcriptamintcntatam,faCtum fuifle litigiofum , adcoqvc 
rcvocandam cfle alienationcm pendcntc lite fatfcam. Aft 12 
haec Menochii do&rina perpctua non eft , nec in omni- 
bus fpcciebus a&ionis in rem icriptac proccdir, intcrdicca 
fiqvidem,cxceptointerdi&odevi,funt acliones in rcm 
fcriptac, nec tamen vitio litigiofi rem adficiunt, Ratio 
cit,qviadereqvifiris fubftantialibus vitii litigiofi cft,ut 
dc dominio ipfius rei direclo vel utili qvaeftio moveatur, 
per AvtJbenttc./ttigio/. ibiqvcJoh.Sichard. J u ng. Br ifibn. 
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mLexic.JuV.Civ.verS. Litrgiofttes,1ient inTr.fOtt bCtt 
Praelation Obtt 33CtjUi) SKfC^f Ctl.p.J<r.70> Nonvero fi dc 

aliqvofaltem jurerealicontendatur. Tumcnimjus qvi- 
dem in judicium dcduchim cfficitur litigiofum , rcs vero 
ipfa, cui hoc jus in hxrct minime cft litigiofa, vduti, pofi 
D. D. multos, (ratuit Dn. Bcncd. Carpz: /.i.Reflonfi Jur.. 
tit. 10. R. 102. n. 4*f>pAg. m. /^7- 65* £ 4. tit. /. Rejp.to. n. zo t 
pjtg. m.yf j. In qvam Scntentiam, poir allcgatos ibidem 
Dd. qvam plurimos , confuluit etiam Regncr. Sixtir^. 
apud Magnif. Dn. Chrifroph. Philipp. Richterum JCtum 
Ungi ExceUentidfimum Dodorem ac Patronum nofirum^» 
(empitemapietdte Obfervanciufimum Tom.f. Con/f/.f.n.ri^. 
feejv. pag. m. nj. in qvarfrione ardua, £>& Dte SXtffcr< 

fcfcafff /wc nn ftc weo,en &pc rruwj t>ea Confens, 3trrc f?cn/ 
yfant*ttna,enot>crant>crn Extraordmarie ^Sctrdn^niip 
ft l fo gea,cn fte t>on cwcm £ant»ea.£>errtt twgcnommert 
irerfcentttecf^cn/ftclj auff cm ofccr ant>crc rcctfe bcflagcn 
jrur^c Mihxn fchtrcbcn&cr Mccfcrfcrtitjunvtmu t»en Alie- 
nationum t>er ichn unt> Untm hoiff tmg unt> 3tt*fteurun$ 
t>cr 3Bct&cr unt> £i$efcfer forffa(>ren/ot>cr tc cum qvadam 
cautela tfic ichn&^tct t>crn?affen »erfauffcit /Dcrpfa*tt* 
twotvcr t>en SBctfrcrn unfr Stfcfycrn folefjc 93crfcfcrcM 
tung^uffrtc^cnfonre / t>a£ fic .friuffcr/ Hyporhccarji, 
aurfe ^Bci&cr unt> £tfctyfcr nici&t gcfa£jt>cf wurt>en 5 Idem 

rcfpondcrunt eriamScabini Lipfienlesin cauia Augufti 

§tnt>efcHcr*contra Jacob (Jrtcn6@l(Suhgcrc^u5)rc^c 

Menf Jan. 16^9. apud Dn. Carpz. /ec.fupr. cti.it. p/tg. //7» 
Qvum crgo interdidtorum objc&um non fit dominium 
litileatita^rc£tum,fedpoflesfioveIqvafi;Nec enim im- 
pedir,conrinereqv«dam intenh&a caufam proprierntis, 
qv u ra probc diibng vend um fit intex caufam proprictaris 

& pro- 



& proprietatem ipfam vi<3. elegant. Juft Mcier. tn C. J.A W 
Adtit.dctntcrdiEl. $. tf.feq. pag. m. edit. Argcnt. priftin* 
1124. fty. & Dn, Henric Hahn. ibid. p. 771. hinc fcquituf 
quodnecintcrdjdfca^&fic ncc omnes aclionum in rcm 
icriptarum fpccies,facere posfint rem iitigiofam i. c. cffi~ 
cere utne rescontroverfalite pendente vel oppignorari 
Telalienariposfit, Jung. Andr. GaiJ. /. Obfert>. 1. //#. n.f, 
pag. m. 209. Conieqvitur ex antea di&is (3) quod aclio in \ 
rcmfcripta &acl:io rcalis, quoad forum, xquiparcntur 
proindc judcx inter litigantcs dcbeat eflc judex rei fitae 
pcr text. in cap.di/eclus if.X. dc for. compet. (f l.final. C. 
ubi in rcm acJ. Andr. TiraqveM. loc* citat. n. /r. Vinccnt.dc 
Franch. Dccif. Neapolitan. fy.n. /. & 6. ubi lianc fcnten- 
tiam lirmat autoritate confilii Ncapolitani, quod judica* 
verit ita in caufa Bart. Goriani & Petri Ang. Stricagnolae 
civiumCatanzarienfium, inter quos contro verfi, inter- 
ccfllt de jure congrui.Qyumque Judex ci vitatis Cotroni, 
ceu locirei fit*, dccrcvifiet , controvcrfiam illam ad cu- 
riam Cotroncnfcm pertinere , appellatum fuit ab hac 
fententia ad Curiam magnam , qur remifit caufam ad 
judiciumloci,originis & domicilii,& contra&us Aclo- 
ris&rei. A qvo dccreto qvum ad Sacrum Coniilium 
Ncapolitanumappcllaretur,dccifumfuit bene judicaflc 
curiamcivitatisCotroni, adeoquc caufam remifit ad ju- 
dicemcivitatisilliusccu reifitac. Qvamfcntentiam,pofr. 
Ponormitan. in c. de for. compee. n. 4/. &: Ricc. p. 1. Dectf. 
Ncapo/. ?p. fovet ctiam prxlaudatus Dn. D. Struv. Exerc. 
S. J. C. IX. tbefsi. in Jin Diflcntit Johann. Zanger. Tr. Jc 
Exccpt.p. 2. c. 1. n.j//. pag. m. /ar. qui eas non in loco rci 
fitae fcd domicilii poflcflbrisinfbituendas efle cenfet , yuia 
naturarnpcrfonalu afljonunon cxuant. Non enim bas 4- 
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(Itoncsinterdum poffefforcm fcqVt , fu$4 rem metu extor* 
tAm^fer^umAut antmal qlfod noxtam commtftt , posfidcAt, 
Mut detmcat y fed fvod tucrum inde percipere Videatur & 
rem metum pAffo non reflitUAt, dut fervnm vel dnim*l noxt 
Bondeddt,ql>od utrunqltc pro deliclo babetur, qvamvis cri- 
miueinitiocAruerif,pcrtexr. 8: ibid. allcgat. Qvum crgo 
naturama&ionummixtarum non habcant a&iones ln 
rcm fcript*, (cd perfonalcs fint,uti nosipJimct fupr. n. g. 
deducimus^feqvi indubitatc eas proponcndas cfk, non in 
loco,ubircsvicxtortaefl,vcl fcrvus vcl animal invcni» 
tur, fcd ubi is, cum qvo agitur, domicilium habct , vcl in 
loco deli&i, fl ibi dcprchcndatur. Hinc ratio coLligen- 
di: ^uACunqucu&iobaict (TrctinetnAturam merc perfo- 
nalu tSa proponi debct non tn loco rct, fed in loco domiciiu, 
Atqvtb&c aEIio bAbet (f retinet naturam merc perfona/n. 
E. proponi debet non in ioco ret,fed domicilii. Major eft cvi- 
dcnsjMinor probatur cx fupra di&is , hac rationc colli- 
gcndi :// dflionej w rcm fcr/ptx nou tdeo poffefforem feqvcn- 
tur, qttod respenes tpfes (it ac detincAtur, fequitur qvod ua- 
turam aflionum merc pcrfonaltum babeant , & rettneant. 
Atqui priut cfl vcrum, per fupra tradita, E. &- poflcrius* R. 
negando confequentiarn. Nihih enim inde infcrtur 
quamillas manere perfbnales , non tamcn indc colligi- 
gitur,illas manerc ita pcrfbnalcs ut non particfpent dc 
effecru reahum. Afthoc,qvodfcif.participent dc effe- 
&ureaJium,efficit> utqvoacl fbrumxcjviparentur reali- 
bus. Nec tamen inde infertur amplius , illas adfiimcrc 
naturama&ionum mixtarum ccu fupra n. g:. pluribus 
evici. Atqui hattenusdeforoa&ionuminremfcripta- 
H rumcompetente. Pcrgimus jamin explananda iphus 
rei natura duc*ku dcfimfJonis»m qua dixi (7) Efus^ 
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5vccisso*em Singvlarem. Tranfeunt cnimhae 
a&iones a&ive & pasfivc in fucccflbrcs fingulares , de qvo 
eftteXt. in /. mctum. §. S/ qvodmct. cauj. & /» /.ficum^» 
cxccptionc §. aliquando & in /. fi ipfa. §. r«w f 0^. //>. 
Nicol.Everhard.aMiddclb.Senior. Confil.147. n.$.pag+ 
pt.jfj. & Co»///. /74. ». 7. & t-p*g> Petr. SurcL Con* 

fik$n. n 12. Ubicunqvc cnim res eft adfecta,ibi a&io per- 
(bnalis datur contra fucceflbrem fingularem , ceu nota- 
biliter concludunt Bald. in l. 2. num. if. C. dt rcfcindcnd. 
y>cndit. A\bcr.&.Jis.inru6r.ficert.pct. Atqviin haca&io- 
neresadficituri.e. petitur,utres,qv* apud tertium de- 
tcntatorem & poileflbrem cft , rcfbtuatur cum omni 
caufa,utipaulbpoft videbimus, E. Dixi (8) Ad traden- 
dvm Id Qvod Abest Cvm Omni Cavsa Et 
Interesse. Hic enim Rnk hujus actionis eft, ut fcil. con- 
feqvaturremqvaclibi abcft ex facfco vcl deliclo alterius. 
Cur verb cumomnicaufaA:intcreflcr Ratio cx fuperio- 
ribus & qvidem ex num. tj. petenda, qvia fcil. Iucrum in- 
de percipere videtur, q vi rem detinet, damnum verb pa- 
ti #:ui res illa abcft ; Caula autem dcnotat hic omncm uti- 
litatem, qvx oecalione rei pcrcipi potcft, adeoque & fi u- 
clum complc&itur 1.8. §. 4. dcprcc. / 4. C. unde vt §.j* 
'pcrj.praterea» /. dc offic. judic 1. 2. to. jS. ic. de ufitr.fruff* 
cauf. (fc. I. tj. §. /. /. 20. Ljj. §. /. de R. V. L t. §. 24. depof 
l *7i % '*dcR. J.L 22. jf.7j.de V*. S.Jung. Jul. Pac. i Bc- 
riga in i/agog. w. d. t. de ufur §. 42,pag. m. 1026. Jung. We~ 
fcnb. ibid.»«w./rf. Extcndituratemhxc praelratio cau- 
{x ad a£tiones in rem fcriptai, ideb qvia effeclum 
reilium, qvoad modum & rationem perfcqvendi, fi-* 
bi adfumunt, ceu pluribus indicant, qva: propofui fu- 
prah.c.A^w *j. Eadcmratiocitinperendo id,qvod in- 

C 3 tereftt 



\ 

terefl ; Hoc cnim mm pctirur, qvando allcgiri & probari 
poteft lucrum ceflins atqvc damnum cmcrgens , laudat. 
Dn. D. RJchtcr.^. / . Confil. t6. num. t$ . pag. m. go. Omni 
crgoa&oriinMca&oneincumbit probarc lucrum ccs- 
(aiu & damnuni cmergens, ad id, ut intercflc jufte pctcrc 
poflct. 

Cap. III. 

Exponitfpccies a&ionum in rcra fcri- 
ptarum veras & genuinas. ? 

I I)Rincipatum in his jurc fuo mcrito appctit ACTIO 
A QVpD METVS CA VSA , qvippc qvam talcm di- 
fertiflime adferit JCtus Ulpianus ex iib. 2. ad edtcl.n; /. 
metum.p. /. qvumautembac aclio. ult. ibi : ^yumautent^ 
( hxc adUo) in rem fit fcripta nec perfoham vim facientis co- 
erceatyfed adverfus omnes refiitui ve/it, quod metus caufa_> 
fa&umefl, non immeritb Jutvtnus a Marce/lo notatuseff 9 
fcribens , fi fidejuffor vim intulit ut accepto /iberetur , in re* 
um nen effe rejlituendam ac7ionew 9 fed fidejufforem, nifiad* 
terfus reum quoque aftionem rejfttuat , debere in quadru* 
plum cohiemnari j Sed es7 verius quodMarccllus netat etiam 
adverjus reum competere hanc ac7ionem , qvum in rem ft 
fcripta. Cujusautoritatem fcqvuntur Dd. ad h. t. com- 
munitcr, veluti Mattli. Wefenbcc. n. 4>p*g- m.fty.ibtque 
Dn. D. Heinric. Hahn. verb. in rem fcripta pag. m. $24. 

■ Juil. Meier. C. J. A. b. t. n. 28. p. m. 217. Dn.Gcorg.Franzk. 
b. t. num. to. Heinric, Zcef b. t. num. 2j.pag. m.t2j. aliiquc 

z complures, <juos in anterioribus jamtum allegavi. Et 
pofhilat (ane, uthatc a£Ho in rem fcripta fit i.e.contra 
quemcunqiic polleflbrem & detentatorcm -competat, 
ipfa rei xquitas & benigna juftitia. Qvum enim talis 
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yislc. eompuIiTva plemnque committatur a pluribus m 
tumultu , aut de no&e in turba, ut facile cognofci non 
poffit,/. fi cum cxccptionc. %.inbac ibique giojf.verbjgno- 
rattiam,hinc eft, quod detur contra quemcunque po£ 
(eflbrem vel detcncatorem rei per metum ablatar, & 
©mnem qui Iucrum habet ex re permetum fic transfc- 
ta, liccc metum non intulerit, etiamfi ilt bonx fidei 
pofieflbr, fivc J\abeat rem ex titulo lucratrvo , nvc one- 
rofo, five fine ciculo, d. l.fi cum exccpeione. in hac 
dtlione ejr /. aliquando$. (f L\* C. eod. acleoque a£tor non 
tcneatur fpecince in libello exprimcre perfbnam ejus 
^ui raetujnincuffit,fcdfimpliciter & imperfoiuEiter di- 
cere fufficiat, fibi mctum fuifie iHatum,non adje&o iquct 
Unde per hxc inierunt Bald. & AngeL/» d. i.fi cum excc- $ 
ptian. uc fi gences armigcrx nobis amicx aurcrant mihi o 
qvum, & poftea rcperiam, illum ad manus alterius pervc» 
niifc, pofie me eqvum meum recuperarc , etiamii non di- 
camnominacim, per qvem mihi ablams fueric ; SufKcic 
cnim quod probem ablacum fuine imperfonalitcr^ Ncc 4. 
ciuq^vaminiqvum videridebet, fecundum JCrum/» d.k 
ficumexceptione f.inbac bonae fidci poficnbrem exfadta 
alieno in quadruplum condemnari, quia non ftatim qua- 
drupkeXLactio, fed fi rcs non reftituatur. vid.Joh.Schnei- 
dewin. ad-%. qnadrttpl. l.dc aSIion. num. 6i.feqq.p. m. $4& 
Secundum haec itaquc concipicur libellus hujus aclrionis, f 
quemideo in fingulis fpcciebusAclionis perfonalis in remi 
fcriptae hodierum uficac*fbrmabo,quianufpiam illu rra>- 
ditumdeprehendo.P.P. 93*r btnftibtnctfcfyinct Titius, 

bt t>mgct t£m allt m Htchjcn juflc ficntV TZotf Fwrffr /infon* 
fccr^nr mit AbcrflA^c mfytwcifjtfyum ftinc* m$c* Ulat>£ 

^fr^n/defupcrprotcilando&c an^wgia folttyr prott- 
. %m flacionj,, 



lration,fr)uf (?rnon quicfem in fbrma/blcmnwlibcni,ftd 
fimplicfsrantumfe&inarrationrs , an \mbK>otkt\n$tn/ 
n>a* [jcjlad <£Tamafr$cwicr)cncn 10. Marrii uff bcm <fattt* 
gutfc ; u Ephcfo ron cimgrn f rtrMdfhgrn irufcn 5?ac$* 
miffaac^r^n^.Ufirmifacirafffamcr Z$&tli$f<\t &Ur* 
faflrn/ roc(cr)c ifcn/mtf gctrafncfcr -£amV frrcn juirfrcr* 
f chcn £t ftcf? unf rdff tig a,cfunt>cti / of>$cmc(t>cff* ©uffj 
cin^urdumcn a,c$truna,cn/mif &c r rrnfHicfjcn 93ct>ro£una,/ 
fcafcrn rr nicfjf wdcfyn w&tkt / man fhm l jufammf allcn 
frinc* @V6f ti f e ba*r!f»f? trcrrn/t>ae -f c&cn nchmcn troff c/ <$c * 
ftaff aucfj fcarju rin irirc? Itcfccr 2(nfang gcmacfcf / fcin 
^ct6 unfc £tnt>cr crgnffcn / unt> jdmmrrftd? fracftrct 
irort>cn/^ahcro(?rau$ unrrrmribhc^cr ^ofhtrcnNsPcit 
fcaa @uf £ mtf aHf n pertinentien wr faffcn / unfc» nacfj Co- 
rinthoflicjjcnmuffcn. 5?unftmt>cfid>/ t>af;Scmproniu* 
fnn U$ & (dgc waigcDrungc nc* &ut r) mif alim pcrtinen- 
tien unt> 5?u$uwjcn iu 33cf?fr grnommrn / audj / auff ror* 
gchcnton gdf (tc^crt gufprucft / ntcfcf abjuf rrf rn grmrftirt 
trcrr i t>a$rro rr gcntfthtgcf / tucfc* gcfaf* trtfccr ihn X (agc 
ju crhcfrcn \ ©cfangcf fcrmnadj an t\tftlb< JUdgcre tabj* 
n\&fti$($ fucr)cn/bcf(agfcnScinpronium butcfy ©tJfcoDcr 
SXrcljf mdfjigc ^wangemit t ti bafyn an$u$ a(f r n/t>af? rr baf* 
fcfbigc © uf£/cum omni causi, fru&ibus pcrceptis & per- 
cipiendis^rV^Ocrmct^un^anftrarfhc^cr #iS(ffc/§inrric> 
t>cr abfrcf tnfunb $u bc$ £(da,cra Titii rccr)fmdf5i$cn '35c< 
ftfc unrcr(dngt auerdumcn mftgc j Jputtibtt unDtrad 
fonfl;uKccr2tr}iiffcgc!>cfcntrcrt)cnmogcn/ t>a* mtforicr^ 
tcrucf^C 2(mpf omm meliori modo Scforma implorircnt*. 
6 II. Species a&ionis in rem fcriptae funt ACTIONES NO- 
XALES,quod facile cvincitur per /.*/. #2.//. & 2I.tr. deno- 
xaL Aftion. Jung. /. 27 . %.JinAL v. de J?. F. Ex qvibus in- 
* : fcro; 



fcro : £>u£eunqueacli*gcxer*fitereoneepta competit contra 
quemlibet^rci ettam londfidci pofifefforcm,ac detchtatorem^^ 
itiacslinrem fcripta. Atqui AUtones noxa/es. E. Major 
cx ipfa actionisin rem fcriptae naturi atque eflcntia de- 
prompta. Minor fatis & dilucide patet, ex text. aJlcgat. 
Non obftat : /. 27. j.final. tr- de A. N, & /. 28. eod. qui tur- 
barc vidcntur,quoad bonac ridei poflcflbrem,tcxtus fupra 
allegat. fed vid. Anton. Percz. ad Cod. tit. dttt.num.6. Hcn- 
ric. Zcef tt. eod. num. 11. Rein hard. Bacho v. ad Tr. d, tit. 
Lt. C. thef.n Dionyf Gothofred.^ /. 27 . §.y. ad L. Aquit. 
Etfancpoflulatidipfum,prartertextus alJegatos, ipfaar- 7 
quitas: Qvumenimfervusconvenin nonpomt, nec bo- 
na habeat, undc a&ori fctisfaciat, a.qvum cflc vifum fuit, 
nc delictum fervi mancat impunitunijUt confuleretur ei, 
cui damnum datum, in dominium & qvcmcuriqvc fcrvi 
polleflbrem ac dctentatorcm dari a&ioncm , ut icrvum 
dc<laT,autliris«Il:imationcmJ)raellet, vid. elcgant. <ja- 
bricl. Vazquez. Opufcut.mora/. dtrefiit. c.2. §..?„ duif.t. num. 

j.Diflent.Ludov.Molin.rfV j* Tr - 2 - D$ut, V3> 
Martin. Bona«in.Theol.& J.U.D. Oper. de Tbeol. Morat. 
Tom.2. Tr. de rcflttut. Lt/put. t. quafl.j. punEt.g. n,2. & 
Johann. de Dicai till. de J. & J. /. 2. Tr. 2. Difl>ut. t. Dub. u 
Quibustamcnabundefatisfecitlaudat. Dn. D. Struv. /T*- 
erc.r4.tbe/. 8. De libcllo actionum noxalium non eft % 

Juod opcrose difpiciamus, quippe quod hodic omnes 
ihrilriani non fervisproprie talibus,(ed hominibus libe- 
ris utantur, qui ipll ex delictis fuis tencntur, nec noxx dc- 
duntur; Undcnccdominusaut tertius pofleilbrex deli- 
Ctis ipforumregularitcr tcneatur. Vid. Valer.Andr.Deflel. 
jiddtt. ad Zccf commcnt.ini. b. t num.4. Herman.Stamm. 
de ferv. ferfonM. Ub. 2. e. jj. 14. fcqa. Dn. David Mac vius 
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e/c%a»t.Tr..id Jtu Lttbecenf t. j. artic. I. num.20. adfincm. 

« III. Spccics a&ionis in rcm fcriprx eft Acno Ap exhi- 
bendum» qvod chfcixisfimc cvincir JCrusUlpianus ex /ik 
34. adexbtbend. l.tn bac acltone j. §. j. & ult. w. ibid. ubi : 
fctendum eTl attoerfiu poffefforcm bac aBionc agcvdum non 

folum tum , qui ctviliter, fed eum qvi natiira/iter ine*m* 
bat foffeffoni; Qyaipfaqyoqvc Icge moti Perr. Gregor.. 
Tolozan Syntagm. Jur. UnxvcrC/ti.jp. r.7. n.i. Bernharch- 
Sutholr. Dtffertdtion. 1$. Apborifm.gr. aliiqye Dd. qvam- 

jo plurimi,ur eam ftatuerenr in rem fcripram : Diflentiunc 
Dd. vaxic , negantes eam eflc talem , idquc ex rarionc 
(1.) fuianefcex Jure inrt, nttj. ad rem , i. e. ob/igationt, 
qlfx tamen effentialuutQionum in rem fcriptarum nota eH, 
fed fimp/iciter exfure rerum oriatur, adcbut /exiili, citrd 
contraBum proprium atct deltciitm y attionem feneretur, 
Hincratio colligendi : Cuicuntfc acTtoni, fepofito omni re> 
fpccluJtirUin rCPci ad rem , lex, citra contraftum propri- 
um ant de/tdum actionem ftcneratur , illa non cH in rcm 
/cripta; Atqvi aclioni ad txbibendwn fvenemtur lex, citra 
coniraBum proprium, autde/icJitm y acTionem. Erg. Atlio 

lt adcxhtbendumnon ctttnrcm fcripta. Refpond. Major 
cfrfaHa. QVinimo ideo eft vel maxime in rcm /cripra 
qvia non eit cx conventione aliqya feu fafto externo 
contraclus vel qyafi contra&us, fcd immediate ex naru- 
rali seqviratc fcu jufrrtia bcnigna proficifcirur. Facrum 
enim & delidtum non veniunr fub confiderarionem a- 
ftionisin remfcriptx qva talis, fed qvarenus fimul efl 
pcrfonalis adcoqve haec a£tio poTcft hoc fpecialiter fibi 
adfumere, ut fir in rcm fcripta, iepofiro omni faero & de- 

u lidro alterius. Nec officit, quod ipfi reponunr, ad d. 1. 

qvod proptcr yiadiwuoaw Hia-xjjnc fit indu&a /. /• b. e. 



Hacc enim iflaipfa caufa cftqvamotrcm^nec e* )ure inre 
nccex contratlu aliqvo, jed ex ilJaasqvitatc,qva detincns 
xem aditri&us eft cam exhibere : dcfccndat n. w. 7//. 
{2.) Qvia fitprarparatoria rervindicarionis /././.$.7.4./.. J f 
tf. 7. /. /. /. 2. (f paff. C. b. t. adcout principalis fcu dire- 
£ra a&io cum hte in codcm Jihcflo cumulari poflifc 
Hincratio colligcndi : JjhjacHXCfr a&ioeJIrci p* sp.irato- 
riajlU non poteJi cjfc in rcmfcripta. Atqti adioad cxbiben- 
dttm esl rciprdparatoria. E. non potcfl tffe in rcm fcripta. 
Reipond. ncgandoconfcqventiam. Nonenim ideodi-14 
cittir in rem Icripta, <jvad rem prsccise comitetur , led 
qvia gencraliter eft concepta , absqve ulla mentione per- 
ionx 3 qvalis eft a&io in rem. Nihil ergo implicat , efle 
in rem fcriptum,Sc aClionis rcalis pnrparatorium. Relin- *f 
qvitur ergo hanc acticmem cffe in rem fcriptam. Pro 
<jvo obtincndo ex fuperioribus infero ; ^TfacujjqVe adio 
gcneraliter concepta contra qttcmcunfy poffejforem^ acdc- 
tentatorem competit, iila efl in remfcripta. Atqui aflio ad 
cxbibcndumctttalis. E. DeForma libellihujus ac*tio- if 
nis noneft qvod follicitemur , qvippe qvod hodie ufus 
c us cxiguus fitjdum judex, etiam non inftituta peculiari 
a6Vionc,pcrmandatumcompiiIibriale,adorepcrnudam 
fupplicationem petente, exhibitionem praccipit, vid. 
Petr. Fridcric /. 2. de mandat. c.jo. n. tt.fecfq. Anton. Pe- 
rez. tit.Cod. adcxhib. n. uit. D. officioautcmjudicis in hac 
materia vid.elcgant. Juft. Mejer. C.J. A. tit. ad exiib. %. 
p.per t6t. pag. m. Tom. 1. 124. feq. ( iV. ) Specics A&io- 
nis in rcm fcripta? eft Actio qv>e ex statvto retra- 
ctvs consang vinitatis competit. Hanc vero talem 
efle bisconfuIitCa:poll. Confii. 43. cUritfimc co/um.j. trerf 
fecundoprineipalitcr & conjitts* Dominm Hiercnymus 
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rcrf. primum qvU A&i; qvos feqvitur Andr. TiraqvelL 
de Rctrdft. Hgndg. Tom.j. f. f.glojf p. num. 6. & Jacob. 
Mcnoch.4%g4/. Conf.t6o^n. t. idqve cx rationc, qvbd 
pro Rctra&u obtincndo, non comprtat actio mcrc per- 
fonalisj,qvianullus contra&us velqvaii intcrvcncrit in- 
tcr cmtorcm H confanguincum, cx qvo oriri posfit aclio 
perfonaJis, tum, qvod, fi efler mere per(bnalis,non ieqvc- 
rctur, rcm & pofleflbrcm tertium iingularemve fucceilb- 

ig cem , qvod tamcn fecit. Dicis : Qvomodo harc a&io 
peteftefle inrem fcripta,ex provifionelegis defcendcns? 
qvum jus illud Retractus pcr Impp. Valentinianum, 
Theodofium & Arcadium, cxccptis paucisfimis tantum 
cafibus, abrogatum plane fuerit, qvippc qvibus gravi* 
fucrit injuria vifa , inanisquc honeflatis colore vclata, 
qvod homincs derebus fuis facerc cogantur aliqvid invi- 
ti. /. dudum r^. C. dc contr. cmtion. Diflent qvod 1. hanc 
Francifc.Hottomann.ftfwwr»/. dc verb. rttrd&tis. In 
qvam fcntcntiam pronuntiavit ctiam Dicafterium hu- 
jus loci Inclytum apud Iaudat. Dn. D. Richter. f . 2. detif. 

19 76. rt.f.pag. iw./f. Aft nihil decedit ad/ertioni noitrat; 
Qywn enim jus illud rctra&us ^a5(£inffante obnlfltya* 
SXcC^f ex gcnerab" qvadam confvetudme Germanixubi- 
vis locoriunferme receptum fir, tclrc Andr. GaiL/. 2. cb- 
ferv.ip num.i. inqve Camera ImperiaLi comprobatum> 
vid. Mynfing. tcntur. /. obfenr. jt. Confverudo autem 
vim atqveeffe&um Iegis habear, indcqvc jus & per con- 
fcqvem adhonem parere posik,vKi.inprimis late elegant: 
Dn. Frid.Gvilielm. Krullium > J.ILU Clariff cujus con- 
fietudmt ob flortntisfimi & djpdutingenitrdtioncm,per dlt- 
fVvt .://>; gs, libcntisftmentor. Interpretar. /. w. deLL* 
n 44-ftqi> icqvitur qvod fic hwcjun actioncm in rem 



fcriptam rjibuere qvcat; Relinqvitur crgo, a&ionem io 
hanc naruram atquc cfientiam ac"tionis in rem icnptac ,ex 
confvetudine , aafumfiile, idquedu&u benignxarqviu- 
tis & juftitix. Qvid enim poteft ene triftius ? q vam pater- 
nos lares , avitasquc domos & antiqua majorum praedia 
ad aliorum manus trannxe,inque illis majorum imagines 
aut non videre fixas aut revullas ? ceu eleganter loqvun- 
tur Impp. Diocletian. & Maximian in /. 22. f. nec vero C 
de tdmintfir. tutor. Qvid proinde xqvius & benignius ? 
qvameum, qvi de /angvine venditori proximus eft,jus 
pralationisindulgeret, ita, ut id qvod clam ipibvendi- 
tum eft,a qvolibet cmtoreac detcntatore,intra juftum 
tempus,retrahere pos/it,vid late diiTertationem noftram 
deJur.Recomparatiov.tbef.^.feqef. Forma Iibelli in hac 21 
a&ionc debet cne talis PP. ^Oor bc nfcfrcn ftfcf?OHCf 
( cum claufulis in libello confvetis) %o§ann Jrancf / 

FurfcUd? an un& x>orbrin$tnb / tmc baf> fcmc ©c^tncgcr* 
Siftuf f cr l GT£ri(?op£ <5c&narc$ctt* fccf. ^Bittib / d. i?.Se- 
ptembr.abgctDicfecnc^^^f/ba^SufiuXcre^orff/unfci 
fccr ©fafcf <£tfcn&crg/ wtUtys fcm Sc^wtc^cr^Safcr cr6* 
Itcr>cn crf aufff /o$nc fcin TBiffcn unt> 3Diflcn/ctncm £tn* 
tooftncr t>afrC6fl / 95cnctucrus 5 llcJ ?f^ / wnt& 33°. ©rt tom 
acrfaufff. c S3o<nt$t$m cr / fo bau> t$m fokfccs nriffcnft 
gcmac^f/offcnfltc^protelbrcf / unD Dcm^crPtfuffcrde- 
nuntiircf/Da^crDcrndc^jlc^tuff^rcunD/ twufym btt 
Jtauff fofcfjc* ©uf* / um& t>c£ wtHcn/$ut>or fctfffcangc&o* 
tcn trcrDcn foUcn/Dcr gctriflfcn gut>cr(tcfy /c* tmtrDc £4uf* 
fcr thm baffclbt un^trungcn / ge$cn £r(?aff ung Dcr 
Jtauffgctocr / u^cr(a(fcn / bc(fcncr(tcr>a6crbcp4nDtggc* 
trrigcr f . ,©aficro cr $ct>run£cn / Xiagc trtbcr tfcn $u cr* 
^cn/mif ^ttfctmiXccfcfcn crfcncn untxwfaufprccljcn/ 
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ttafrifim 99cPfa$fCtt ni$t ac;tVffl«/»ibtf JUct$cr*/af$t>cf* 
itclcfcffon < &tutw rn?ant>fcn/^c»tuift unt> V3\Utn i bas U- 
t>ellirfr &ut an fidj $u P«uffm/ wlrwm' jcr4fer/attff fri» 
2tnfucf>c n 0) m ^affclbc <»^uf rcf cn t>crwc igcrn/unt) t>afjcr* 
turc$©nfc obcr rccfcfficty $ttana,e$ftuttl an$u§alttnf 
fcafl tr JUd$crn fca* crPaujf tc unt> bettit rtn$cr4umtc ©tK 
jtt JCcreberff cjccjf n(fr(?af uma, tor&auffgdt tt cum omni 

caufa & inrercfle ab$ttf rcfc fdjulfcicj/dcfuper implorando, 
xi (V.)Spccies a&ionis in rcm (criprx eft Actio Ao^v^e 
Plvvue Arcenpa , <jv*m ralem dle dtferre fatis indi- 
cat /. /. §. priusepoam & /. 12. *r. h. t. qvarum aurori- 
tatc nomcn hoc ipfi rribuunr laudat. Dn. Dt.Stiuv.Exrrc. 
39. tbef 2$. Matth. Wcfcnbec. JbJ. num. 4. thtque Dn. D. 
HcnricHahn.^ig.fw.c^. Henric. Zdcs ibid.n tf.pag.m. 
z$ 761. Idqvoderiamiplaejusnarurapoftular ; Quia cnim 
opus dclrruendum aurcmendandum peritur, necefle eft 
ur perfeqvarur pofleflbrem , non iecus ac noxalis a&io, 
qvx aur xftimarioncm aut noxx deditionem perfequi- 
tur, Reinhard. Bilhov. Not. & Animadvers ad Treut/er. 
Ttofum. 2. Di/p. tf. Itt. B. verb. tsl autem aftm perfona/u in 
t\rem fcripta,pag.m. $7- Diilenrir. Francifc Duaren. h.t. 
c. t.pag. m. S06. ubi non inteUigere air interpretes % qvtd fit 
res (criptMy qvi hanc attnne tatem effe judicent ; Afr paenas, 
hoc nominc, dedk Bacchovio Duarenus I. cir. idque non 
?mmcriro pcrtexr. fupr. cir. Nam & ipfa xqviras cam 
enetalem judicat ; Qvamvis cnim unicuivis intregrum 
n*t,fundi fui colcndi cauia , opus aliquod cxtrucrc fbs- 
(as,agrorum ficcandorum caufa,facere, ita tamen agrurrt 
fuum mcliorcm rcdderc debet, ut nc alteri iniqva condi- 
tio inferarur,vid.elcganrer hanc in rem diccnrem JCtum 
Ulpian. cx Ub.24. ad. Edift. in i.fieui t. \f. deniqur sit , j# 
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jr. de Atft. & Aqt. plttv. Arcend. Competir ergo advcrfus 
pofleilbrem rei qvcraliber,qvia damnum ex rc pas/a alcc*- 
ri infcrtur, &c commodum inde po/Icflbr percipir. For- if. 
ma libclli in hac actione debet eflc talis. P. P. (£r fcrjcinr* 
Sejusfcflrf JlfagrunD^ufjmtcf} ( cu m claufulis in libellos 
eonfvetis) Sempromum , rrc(d>fr in fur^xxttildut glcit 

«ncn $icm(tciyf}of>cn ©robrn an frtnrn 'JJJrmtrrg auf^ 
wrrffmfaffrn/wtDDaDurcr) wurfacfjrf / Daf? Da* Otrgrn* 
933affrr m fonf? uitarwofmMjcr S&Mflt auf frinr JMfc 
$cr$$u nrd;(t fcc(c<jcnc QBtcfrn/ $u mcrcf (icfjcn <5c$a* 
ftringts 2B'cnn Darl Dic Oirc^fcf (lirficf^rfagrn/Da^fdncr 
Dcm anDcrn $u 3?act>t§ct( cwaa awbaurn fol oDcr mufjA 
Q>ct?(agtcr afrcrin$cfucr^cr@utc / Dm auffgcrrorffcucr* 
©rafccn $u cnDcrn vcrtvctgcrt / ate i|t cr au<s um>crmciD(i* 
crjcr7tofr)n?rnDtgfct(gcDrungcn Afa^c ttucDcr o&<$cDacr> 
fcnScmpronium^ucrhctj»cn/mic ^iffc/im OCccfjfcn cr* 
t cnncn unD au$$ufprccrjm / Daf? SScrfagfcr Drn ©rafccn 
$ur Unac&ufjr auff^ctvorffcn 'f unD/ Dtcfcm nacfc/ cr Dcnfci* 
fccn/ auff fctitc Unroffcn/ himvicDcr a&f ragcn / un& Drt* 
93?rinr)rrg in uorigrn ©ranD $u frgrn / aucfj JUdtfcrn Dro» 
daDttrci?^u^cfitgfcn®ffjaDcn54n^(tcft $u crfr$cn fcr)u(* 
Di<$/$u Dicfcm aOcnabcr ir)it ^3rf ia$uw in <£nff?cr)ung af* 
lcr ©utc Durct) itr3(tcr>c rccfjfucfjc Sftifrcfcum refujionc 
cxpcnfirimi,an$u£a(fcn, Deniqve (VI.) Adtionis ra zS> 
uemicripne fpeciem fuitincre vidcntur Ikterdict A y 
idqvcjudicioUlpiani ex /'^./7. ad Edi&. w L videamus 
jw penult.-jF.de tnterdid. ibi : Interditta omntA /icet in~* 
rem VtJeantur conceptA ( fcripra , uti exponit ibidem Go— 
diofred. ) Di tamen ipfA perfonAliA funt, quo iplb tcxtu mo- 
ncntur Dn. WiJhclm. Ludvell. commenr. *d /. tfttedAm: 
4&tQncsmA dedttions rww.3. Joh.Coraf.w. itb % t.MifcelL. 



r.j;.&c Joh. Calvin. Lexic. Juridic. vocab. Adio in rent^ 

zyScripta. Sedvixeft,uttextumillum vcl huc crahcrc vd 
omnia interdi&a naturam A&ionum in rcm fcriptarum 
faperepofledicamus. In rem ciumconcipercinh.texni 
non eue idem,qvod gencraliter, absqvc pcrfonx mentio- 
nc,fcribere,exprc(se,utaliaprxteream, indicat mterdi- 
&um dc Tabb. cxtibendis, m pr.L i. ubi : Qv as.Tabvl as. 
Lvcivs.Titivs.Ad. Cavsam. Tj&stamenti. Svi. Pertin- 
centes.Reli^visse.Dicetvr*Si. H^. Penes. Te.Svnt. 
Avt.Dolo.Malo.Tvo.Factvm. Est.Ut. Desine&ent. 
EssE.lTA.lLLi.ExHiBEAS.ScnfuscrgoJ. illiuscft; fntcrdi- 

fta licet in rcntvideantur cjje concepta i. c. licct fimpli- 

citcrde re& polTcsftonibusloqvantur,<Sc ufum 
ac poflcsfioncm rci fbcciatim conccrnant, 

tamcnipja pcrfonalia funt I"L C. in Cffc&U ad CCrtaS 

pcrfonas,(cuin idquod jam a pcrfona faftum 

Crat,dil*iguntUr,qucmadmodum hunc §. ntc cxpo- 
nunt laudatiJCticonmnmiatisfimiDn.D. Hcnr. Hahn. 
adtit. dc mtcrd.num.j. Icrb. Aclioncs cxtraordinariapag, 
m. 76$. & Dn. D. Georg. Adamus Struv. txercit. aj. n. 7. 
xgDcinde ncc interdi&a omnia fcd pauciflima adverfu* 
qvemlibet pofleflbrcm rci aut dctentatorem multo mi- 
miis fucceflorem fingularcm,aut bonx fidei pofleflbrcm 
compctunt. QyodpatctinintcrdidoQvoRVM Bono- 
RVM.Hoccnimcompctit advcrfiis cum qvi pro hcredc 
h.c. qvi putat fc herede cflc, cum tame nofit, vel pofleflb- 
re h. c. qvi poflidet fciens, res hercditarias ad fe non pcr- 
tincre vid. C. J. A. b. t. tb. j. non vcrb adverfuseum qvi 
titulo fingulari bona fide poflldct. Quia cnim peten» 
poflcflloncm cx jurc hcrcditario non innitnur titulo, 



vodfit respropria,idcb iniqvum efTet,illi, qvi rem pro 
ominob.£tenet,poflesfionemauferri4r£. Lo. de petit. 
berrd. /. ult. depubltcian. inrem aftton. qvod tamen di- 
re&e eft contra naturam a&ionis in rem fcripta?. vid. 
Covarru v. cjcf. c.12. num. 2. Tilemann. Difp. w. 2. D. 16. tbef. 
g. Oldendorp. claff.2. Acl. 2. Matth. Wcfenbec. b. t. n. 7. 
ibiqveDn.D.Hahn.x^. J«fr^r. Dn. D. Struv. Exert . 
4$. tbef.16. C. J. A. b. t. num. 6. pag. m. tifj. Henric. Zocf 
b. t.num.j. & Dd. vmmtm. (2.) In Interdi&o De Vi , Et 19 
Vi Armata , qvod ne, ipfum,contra naturam adtionis 
inremfcripta?,competitcontra fucceflbrem flngularem 
Ly.&L tj.b.b.nec ctiam datur contra poflefTbrem tcr- 
tium,five ille bonae C malae fidci fit,fed conceptum efl 
faltem in illum qvi videjecit , adeoqve cx delicto cit,& 
perfonale, vid. Wcfcnb. b.t. n. /^.ibiqvcDn D. Heni ic. 
Hahn. verb. in fingu/arem autem fuccefforem. Jung. Jult. 
Meier in C. J. A. b. t. n. //. circ.fin. Qvid multis ? vix adfc- $0 
rere licebit,interdi<£hmiullumcompeterecontraqvein- 
cunqve bonac fidci poffeilbrem ejusqve fucceflbrem 
fingularcm, ut adeo mirari liceat, quid in mentem 
veneritDo&oribus,qvodpropriis auiibus , tacente legis 
provifionc , ornnibus inrerdictis fpeciem actionum in 
rcm fcriptarumadrlngere praefumferint. Unicum elt, 
qvod ab hac adfertione excipcre habeo , interdi&um 
Qvod Leg atorvm, cui hoc, tanqvam fingulare,attribuit 
cum Glofs. C. J.A. b.t. num. 7. Hoc autem rite venirefub 3* 
cenfum a&ionum in rem fcriptarum feliciter evincit 
JCtusUlpianusex lib.76. ad Edicr. in l. boc interdiclum 
§. 10. ibi : Legatorum nomine non tantum ipfttm pofftdert^ 
dicemus yCtd legatum esl , verum heredem qvoqvc cjus ca- 
terosqve fuccefforcs, & magis pcrfpicue in §. jj. ejusdem 
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lcgis ibi : tUud tencndum,filtc a te five *b iifo, in cujus locums 
JuccesfifthptsfiJert sthqVtd cetptum esl y tnterdttto buic lo- 
cum fore. Inlocum Juccesfiffe auipimus y ftVe per untoerjita- 

tcm,fivt tn rem hts ftteccffumfit , Ex quibus rextibus ad o- 
culumpatet ,competcre hoc interdi&um ctiam contra 
poilcflorcm tcrtium,qvi caulam habet a lcgatario, qvcm- 
admoilumcx illisconcludunt Jacob. Menoch. remed,z. 
Adtpifccnd . ^//r/T/ adeoqvc in rem fcriptum eflc num. 27. 
Rdnhard.Bachov.*©////». j.Z)/^«f.jj. tbcf. 2. lit. A.pstg* 
32 m. 6s9> & Dn.Dt. Struv. Exerc. 4c% tbcf. 2$. Forma libelli 
lnhacaclionceic. talis : P.P. 99or fccmfctocn rrfcfwnrt 
Titius ( cum claufulis in libcllo omni confvetis) ffjut 

<m unD worbrin^cn / tcu tof» tm o&gcrcicfjcncn 
< %afytt& frtn 39atrr Cajus £ot>c$ wrfafrrcn / unt> ibn *te 
fcm cMn^bmtctbikbctw im «nffjjcrirfctcrcn Tc- 
ihmcmexafle$um£;r&cnfctncr ^cdafTcnfcfjafff nn$c* 
fc^c</bocf)fokl?rr@cflvt(r;l\t^a fcims '-Srutw* @o(w/ 
Sempron. t>m> im3^crtha(5c(cgcnr3cfcr^irfcnn.\tcfja 
tponfancmtirhbrtl/fo^albnac^ angrtrrfcnrr £rbfcfjaft 
$u bcffcrcr $ortfcf?im$ fcinrr lhidien anraumcn fo(fc* 
£>b nun ;tt»ar Aldgcr »crfraurt/c$ ttnlrDc Sempronius t>rr 
rccfjtmdfltgtn^rtf /unt> orbrnf (tcfjcnStnrcumun^ crtrar* 
tcn/$u maf)(rn DcrTeftator affcr cftrf? t>or furflrr Jrift rnf * 
rcicfjrJ/fofcttftc cr/bcffcnnn$cacf}tct/ba$Wcrm&(f}tn\i$rvU 
frcr A fa$cr$ bc$ (£tbcn ttillcn unt> l 23or6ctt>iiff / autoritarc 
propria crariffi / nun ftnbc (Tcfj bitfclbc TBtcfc uortfto frcp 
Se jo,wr(cf?cra fonbrr^wnffct Dcr nunmrfrr aucfj vcrMtcfec 
iKSemproniusbtrfrlfcr^tnnitc^cra^cfrcfcn/^cr^ocfj/um 
firctttgcr OCccfctetrctfunij nacf> / ort>cnt (rcfccr 3nwcifung 
to$ grbcn rrtrarrcn foflcn. (£* wci$crt ficfy abtt Sejus tn 
&rr ©iirr Dtrfcltc ctn$ur<$nmrn j r©a£cro Sempronius §c* 
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btungcn/ Aiagcmbct t§n$uerfxfrcn f bittct bcmnacf} ttt 
SXccljeeu ctf enne n/unb aufaufyrc chcn / t>aft Scji 93orfa{jr 
t>cr quxfrjonirfroJBtefen (Tc^u $ctft$ angentaflW/un t>o* 
fcro Sejus ate Succeilbr ilngularis Caji bicfcibc cum omni 
caufa Sempronio al$ etngeff #fCm<£l &cn (nnttnctW aufou* 
ancworten fcfeufotg/tn ferner <33c rrretgcrung afccr t>cffcn/ 
tfcn entrcfc recbrmdlfrge ^rcattgaCflfrffci $u 2tbfrcfungt>c* 
^Giefen cumomni causa $u pcrurrfctleit uut> an$uf\aU 

tctu 

Cap. IV. 

Speciesadionisin rem fcriptx fpurias& 
commentitiasa veris ejus & genun 
nis fpeciebus fcparat. 

FAmiliam in his ducit (L) Actio de Dolo Malo, qvam. 
lalem ctfe adftruere praefumunt Joh. Coraf. i.Mifcell. 
it. & Jacob. Menoch. de recuperand pvffefs. Jcemcd.j. num^ 
jf. idqve ex rarione (i. ) qvia verba Edicli dc dolo malo, 
xqvegencralitcr vidcntur in rem concepta acin ediclq 
qvodmetuscausa. (i.) qvodaftio dcdolo maloetiam in 
alios, ad qvos aliqvid pervenit,& qvidem jn fucccilores 
fingularcs dctur, ceuapparet ex /. /7. /.*% k. t. ubtUl- 
pianusexlib.-?. de Edid^ Hslc atfio in LxredemCf cdteros 
fucceffores datur, duntaxat de eo qvod ad eos pervenit. I n 
qvam fentcntiam pronuntiafleqvoqve vidctur Indutus 
hujus Academix Ordo Juridicus apud laudatifs. Dn»D. 
R\c\\ttT.p.2.Decif.87.nuM.8.tf /r^.incafu, quoTit^i 
MercatormercatoremPancratium fraude induxit ut fi- 
dem fibi dc prctio haberet, paulotamen poft,boniscc- 
dendo, dolum acfraudcmapertamfccit > Unde laudata 

E 1 Facul- 



Facultas pronuntiavit , dcminium mercium non effo 
translatum, adeoqve a tcnio etiam poftcfTore merccs ju- 
fte vindicari pofle ; his vcrb?s:,©tctt?ct(n Titius $u fcf r geif 
«terr ttc2Baarrnt>onPancratio frfaufff/ aUfarrrit nicl^f 
folvendo, unt> a(fo fftncirJJafatiffcr *orfci*m1j $u $tnf rr* 
<uhcn , unt> au bcti u.u ii gcmctwcf gctvcfcu/ inntaffcn cr 
fccnn fo &a(b &c* tnrrDtrn&agci fcarauf fallimentgfma* 
tfytl unt> fMcfettg wortcn/ fo haf aucfy tw£rgctncftr fcr Ti- 

tius, &urd> t)ic t»cfcr)chcne Tradition, t>a* Dominium und 

(Srigrnfhum tarTBaarcn mc^r fr(an$ff/font>cmift fofcfcfs 
ttpm ^rrMuff rr Pancratio wrbdr f>r n/ unt> cr fcaiSf ro fic^ 

t>rrf n f>ct> Cajo obcr voe/ unb b< t) \vm\ tXcfclbf fonf? an* 
jjutrcffcn / hinroict>cr o{jn (Snfgcff an^umaflpcn trof>( rc- 

f Ugf ^/Dt.^. Jung.Dn. Bcnedict.Carpzov./>.#. C.jg.De- 
fin. ig. & 19.& laudatisf. Dn. D. Stru vium. S. J. C. Exerc. 

$ Plll.tbef-fi. Exqvo prodifTcntientibusinfcrtur: ^hur- 
canqtte a&iogcneralitcr cor.ctpta actoerftcs qjicmcunqlpe pos- 
fcfforemaut detentatorem competit, ilia eft in rem fcriptas. 
Atqvi Acho de dolo malo gentraliter eoncepta adver/iis 
qvemcunqve poffefforem aut detentatorem competit. E. 

4 Attio de dolo malo cfl in rem firipta. Afldudum hacin 
qvaeftione fatisfccitdiflentientib. Reinh. Bachov. J>o/um. 
1. Dtjput. //. tbef. 6. lit. C. verb. quapcrfonalis eilpagjn. 4ip. 
refp. (\.) ad Ma jorem: no enim ex nuda conceptione ver- 
borum inEdicto poHtorum fed ex ipfa natura" & qvalitate 
totiusa&ionisftatuendumcfle, utrum aclio aliqvafitin 
rem fcripta, Jung. Bartol. in l. ij. §. ult. *- b.t. qvod & iple 
Coraf. agnofcit, dum Ediclum in/./.§ /. Depof. generali- 
ter effe conceptum negare non poteft,q vam tamen adio- 
nemfineabfurditatc in rem fcriptam ncmo fingerc pot- 
eft. fajRefpond.adMinorem j Noncompctere aclio- 
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nem de dolo malo ad verfus pofleflbrem tertium , vel de- 
tentatorcm, quatenus pofleflbres,fed fub qvalirate actio- 
nis perfonalis utturpe 1 lucrumauferaturhercdibusqvod 
communeomnibus ex deli&o adtionibus, veletiamfub 
qvalitate aclionis in factum, vid. laudat. Dn.Henr.Hahn. 
dd. ttt. de dol. mal. num. 7. t>crb.judicium dabo. Regula- 
ritcr cnim hacc a&io datur folum contra eum qvi dolunt 
commifit,& dcfignari dcbet is, cujus dolo faclum, per 
text. ex prrtf. in l. fed cx dolo //. x. 4c do/.ma/Md . cleg lau- 
datisf.Dn. D.STRuviuM^rc.^./^./i?. Nec hincqvic- f 
qvam detrahit dccifum Incluri Ordinis Juridici fupcr 
propofita fa&i fpccie. Non cnim dccrcta ibi eft aut in- 
iticuta ut actio de dolo malo contra pofleflbrem tertium, 
fedrci vindicatio. Dcniqve non impcdit fententiam-» 
noftram /. aliegat.ij. $.1. in ea namqve per fucccflbrct cac- 
tcros non imelhguntur tcrtii pofleflbres, fcd idcohzc 
voculaadjungiturantecedenti voci HrREDEM,nehaccac- 
cipiaturdc hcredccivilicontra/.^j.cy 170.de F.S. (II.)Lo- 6 
cum intcrfpecics hujusaclionis fpurias obtinet Petitio 
HEREDiTATuqvamtalem cflepoftglosf. & Alexand. irL* 
Rubr.fi ccrt.pct. evinccre conatur Robcrt. Marant. Tr. de 
Ordin. Judiciorump. 4. Diftinft.3. n. 6i.Jcq.pag.m. tftf.idqve 
idco, qvi ad hoc ut actio dicatur pcrfonalis in rcm fcripta 
duocopulativcrcqviruntur, unumfcil. qvod oriaturex 
contraftu vcl qvafi, malcficio vcl qvafi, altcrum, ut dctur 
contra qvcmlibct poffidcntcm, Pctitioncm verd hcredi- 
tatisoririexqvaficontradu,qvianon detur nifi hcredi, 
qvi adivit hcrcditatem, fed eo ipfo, cjvod hercsadit here- 
ditatem cenfctur qvafi contrahcre cum debitoribus & 
creditoribushcreditariis : Unde ctiam cfle, utisqviin- 
tcndatpctiiioncm hcrcditatis co ipfo qvod adcathere- 
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ditatem, qux Aditio qvum in folo animo confiftat , cen- 
fetur qvafi contraherc cum eo , qvem vult petitione he- 
reditatis convenirc, & propterea hoc refpectu dici poflit 
perfonalis, qvia verdtranut contra qvcmcunqve pofli- 
dentem pro herede vcl pro poircllbre, & hoc refp. dici il- 
lam poffe in rem fcriptam. Hinc ratio colligendi : £>y£- 
cunq+e acito dtfcendit ex contradu vel ql>afi, compctens 
contra qvemitbct poffcfforem tcrtium illa csttn rem fcrtpta-». 
Atqvt Acliopetttionts hercdttatis dcfccndtt ex ctntraftuvel 
evafiy (f competit contrapoffcfforcm qt>emlthet tertium. Er» 
gb Adiopettttonis heredttatis eslin rem Jcripta.Mz\oT vide- 
tur efle cvidens,Minor probatur ex antea didis hac ratio- 
cinatione : ^yicttnqlc adeundo hereditatem cenfetur qvafi 
contrahere cum eo qttemvuit hereditatis petitionc convcni- 
re 9 ilie ex qvafi contraclu hcreditatcm petit , (f per confe- 
qt>cns heredttatis petitio ex qt>afi contraBu defcendit. AtqDi 
heres adcundo hereditatem cen/ctttr qttafi contrahcre cunt-t 
co qvem vuit hereditatis petttione sonVenire. E. hcredtta* 
tcm ex qDafi contraftupetit, ejr ficpctitio hcrcditatis cx qt>a» 
7 ficoHtra&H dcficndit. Veriim refp.fi.J negando majo- 
rem Syllogifmi principaiis, qvz prxfupponit falfum-. 
actionis in rem fcriptx fundamentum, contraclum vcl 
qvafi, ceu patetex illis qvxcap. i. n. ult. latiuspcrfeeutus 
fum,Uv) in Profyllogifmo,qvi continet probationem mi- 
noris, negoconleqventiam. Nonenim qvaficontraclus 
ille fcd jus hereditatis feu jus fucceflionis aut dominiunu 
hcreditatis ba$ (itbutfyt/ &U (SrbgCWfctlgfcit/eft funda- 
mentum f.caufaex qvadefcenditatqvc oritur hxredita- 
tis petitio. vid. eleg. laudatisf. Dn. D. Struvium Exerc. to. 
th, 42. Ided enim pctit hereditatem, non q via alter pos- 
fidet fed qvia ipfe jus habct hcrcditariumad petendum 
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id qvod altcr poflldet. Nullatenus trgo hacc actio de- 
fccnditaut oriturex qvafi contra&u, qvippe qvi accidit 
tantum pctitioni hcrcditatis. Deind£ non competit haec 
actio contra cum qvi tiiulo fingulari poffidet,qvodti' 
mcn propriii eft actionis in rcm fcriptx. Pctitio namq$ 
hercditaiis comparata non eftadid, ut resabeo, qvijus 
aliqvod fingulare adferit evincatur, ncc obtinerc poteft 
contra polTeflbrem talem etiamfi probct fe heredcm cfle 
& rcm in hcreditate fuifleyvide lat£ & elcg Paul.dc Caftr. 
in f.p. io.n.i2. depetit. bered. n. 12. & Olvvald.HilligerW g 
Vonefl ip.c.u.fit.r. Rediusigiturftatuitur,petitionem 
hereditarisefle a&ionem mixtam, tum (1.) pcr /. 7. C.dcs 
hcred. petit.&%.20. 1. dedfl. ubi difertifllmcdicitur mixta, 
tum(i)qviapartim ex jurc in rc cft,partim cx jurc ad rcm, 
& objeclu habet qvippiam univcrfum confufum,compo- 
licum , relicra fc. dcfuncli, in qvibus univerfitas jurium & 
rerum,jura in re & ad rem,propriae & impropria?,certat[& 
incertac,vid. Struvium Meum Doctorem nunqvamfatis 
\audaM\mumExerc.io.tb. 4$. Jung. Dn. Henr.Hahni- 
um. b. t. n.f. J>crb. cumqtejudicetur. Dn. Gcorg. Franzk. 
p, m. b. t. nttm. 12. Hcnric. Zoef. b. t. num. /.Anton.Perctz. 
tnC.b.t.num. 1. Bcrnhard.Scotan.D.^./^r/T^. Ofvvald. 
YWWigtx. adDoneli. f.rp. c.12. lit.A. (III.) Sub ccnfum 9 
Attionum in rcm fcriptarum vocat JCtusqvidam nomi- 
natiChnuistum /id tit.de Judic. num. 4. tum ad tit.fi q*va- 
drupespauperiem. num.i. Actiones, De Pavperie, De- 
jicti Et Effvsi, Damni Ikfecti , ex ratione,qvod effc- 
clumrealium participent, &dentur contra pofleflbrem 
qvemlibet*r£. /. ij.de O.tf ji, Aft, qvod cum pacetan- iq 
ti viri dixerim, neutra harum aclionum in hac clafle jufte 
collocaripotcrit. EcenimdeaciioneSi QvadrvpesPav- 
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mirs^confht/qvodilla competat contrapoffeflbrem 
aut fucceflbrcm non qvatenustalem, fed qvatenusani- 
malisdomiru funt aut id pro domino poflident, ceudi- 
fertefatis evincir,JCtus ex l/b. /g. ad EdtBuminl.f/^a- 
dtupes /. §. tjvum /2.tf§. bane att/onem /7. ult. -rjb.t. Jung. 
JCtum folideconfummatisf.Dn. Johann.Thom. elegan- 
tisf.Tr.denox.animal.eap.6.num,/s. &c Iaudatisf. Dn.D. 
Struvium. Exere.XIK.tbef. 11. Dc Actione vero Dejech 
Effusi in propatulo eft, qvod poenalis fit pcr /. /. ejr fi» 
nal.b. t. adeoqvc ne qvidem contra dominum loci aut 
hercdcm,fedcontra cum qvi inhabitavit, qvumdcjice- 
rctur vcl elTunderetur/.j. §. 1.2.$. b.t. vid. Dd. h.l.com- 
mun. DeniqvenccAcTio De Dammno Inficto potcft 
efle talis , Qvamvis enim harc competat ctiam contra bo- 
nac fidci pofleflbrem /. ij.pr. b.t. hoc tamcn non fufficit ad 
id, ut aclioaliqva dicaturinrcm fcripta j Hzcenimnon 
competitcontra porTeflbrem vcl detentatorcm , qvate- 
nusefttalis fed qvia cx faclo vel delictoalteriuslucrum 
ad eum pervenir,qvemadmodum cap.i.num.ij pluribut 
oftenfum eft,& in omnibus fpecicbusactionisin rcm fcri- 

n ptac patet jQvod tameninhacadlioncccflar. (IV.) Ad 
Actiones in rem fcriptas rcfcrt Andr. Gail. 2. ohfelo. ip.n.j. 
pag. m.jn. ActIonem Pro Retractv Conventionali 
obtincndo, idq;ideo, qvia rcm adficiar, &pofleflbrem 
feqvaturperinde acaclio rcalis, qvamvis ipfe paulo poft 
fententiar huic diffidat,& fubjungat, plcrosqve vellcjus 
retractus conventionalis mere pcrfonale cfle, & rcm non 
adficere ,qvam fententiam comprobat& pcrfeqviturla- 

cr tidsDn. Bcncd, Carpzov.i»J/V. Forenfp. 2.Conft/tut>E/e- 
eloral/Defin.f. Provcnit cnim ex pacto, adeoqvemerd 
pcrfonaliscfl, necnifi contra alienatorem ejusqvehere- 

dcs 



tJes 3amr. Anton. Tab. e?e error\prdgmdtic. becdd. 14. Fr- 
rcr. Hermann. Vulrej. in Confi/. Udrpurgenf 1$. n.$2.(f 
feqq. tfo/. i. Neautcmhabeatlarfus, de qvo conqveratur, iz 
conceflum ipfi eft contra venditorem feualienationcm 
ad interefle experiri/>rr text. exprefflConftit. E/etford/.j*. 

p> §• !©rrctt?cfleniffmic6bcr^ikffVr/qvcmadmo- 

tiuminftancfenfentiam jufte 1 pronunnarunt Dnn.Scabi- 
fii Lipfienfcsad reqvifitioncm ^foj QBciltCW Utlb Con- 
fortcn jtl 35ot>mtgrn Menf. Mart.Anno i6i*.apud laudar^ 
Dn, Carpz. Rejponf. Jttr. Ele&ordl /tb.t. tit. 6. ReJp.4S.nju 

m. 104.. his vcrbis : £>6 nunwohf r)crnac^ an$a<$tt 
SJcilhicn/ tor riic^ mfyrocf>rncn tfitgrrgrtrung jurci* 
t>cr/ rincm $rcmfrcnror mtc> mit ic o \ DCrhf^ f auffdclj ;u* 
$efcr}fa$cn roortrn / u. fo vcrMrifa c* t»oclj Up fofcfcrtti 
^auffnoc^ma^6bintg/(£6iftfUc^akr t>cr ^crPauffcr/ 
fdlncConvcnrionnic^t^c^aifcn/ ad interdlc t>crobligt- 
ret unt) WhtttDcn 50. X ^B. CV.) CoJlocat innumc- ij 
ro harum adtioncm Glo&T. iR/eg.j.§.s.ddtxhicend.AcTiO' 
nem de tignojvncto. Aft hanc efle mere rei perfcqvu- 
toriam,five compctatcontraeum qvi bona fivc qvi ma- 
laflde junxir, inqvc Iccum rei vindicationis conceptam, 
& contra utrumqve dari in duplum, ita hoccontioeat 
prctium & aeftimarioncm cjus qvod intereft,folideoften- 
ditlaudatisf. Dn. D. StruviusS. C.J. Fxerc.4f.tbef.2p. cu- 
jusfcntcntiamcxjuftofuftinemus. (VI.)Ec ultimd inter 14 
has fpecicsconfvctudinc reccptumefle contcndunt Me- 
nocb, diji. Conft/. fjf.rjr Chaflanacus dd ConfvetudMurgun* 
dic. des Retrditts fi. tt. num.j. Actionem Revogatoriam 
fivcR e sciss o R 1 a m, qvam Doctores plurimi appellant 
Paulianam vid. Dn/JOH. Stravcihvm & Dn. Ernest.Fri- 
DERICVM Scrotervm Doclores meos Co/endi/fimos illum 
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Difertst. aJ*. XXI. Aphor\[m.$. hunc in not.tdBernhArd* 

Sutbo/d. differt. XVII. Apbortfm. 6f. Aft, qvum confvet u- 
do il!a nufpiam a Diflentientibus cvincatur, mcrito lcgis 
autoritati in §. 6. I. dc Aftion.uhx intcr actiones in rcm di- 
fertiflfimc colIocatur,ftandum erit. Ncc enim in manu 
Judicisaut PragmaticorumelTcfpecies hujusaclionis no- 
vas practer legis provifioncm pro lubitu fuo fingcre fupra 
€. i. num. /7. & 1$. late a nobis demonftratum cft. 

Atqve hxc funt , qvsr pro inftituti ratione & tenui- 
tate & ingenii modulo, de arduo hoc & nobilitfimo thc- 
matc,qvod JCtorum pauci tetigerunr, pertractavit au- 
tcm ncmo, proponere volui, deftitutus illis, q vos hac in 
rc allegatos rcperi duobus Alberto Eologneto & Cagno- 
lo Ad Ridr. de R. C. & Rubeo dd /. 12.de Acq^irend. ve/d- 
mit/end.pojpjf Tu, q vi hstc legis, aufibus favc>& judicio 
qvalicunqvemeoexxqvitateachumamtare benigna in- 
dulge 

EST ALIQVID PRODIRE TENVS SI NON DATVR 

VLTRA. 



Adjecta. 

1. Creditoribus advcrfut dcbitoris fut debi torcm fcu. poflcflb- 
rcm tcrtium non compctit a&io fummaria & cxeqvut iva. 
Agnatus proximus bona jure protimi/cos creditoribus nrxa 
kicre fatagens, obrcconvcntioncm & expenfas non poteft 
evrtare pneftationcm cautionis, ordinarium proceifumjuv 
rtmentum mtlitiar ac laudationem, 

3. Evid io & nullitas in uno eodemq; libcllo cumuliri poflunn. 

4. Maritus civilem a a i o nem contra uxorem adultcram inftitu- 

tam defererc & criminalitcr agere poteft. 



Pendente cofifcfovcrfia de qvalitate alicujut prtfdii bonit 
qvantumvis fcudalibus admixti pofleflio ejus filiabus ad- 
Judicandaeft, usqve dumd fratribusvclagnatisprobctur 
qvalitas feudalis. 

C . Ptcunia htreditaria exigi neqvit a poflcflbre tertio, in qvem 
fundut hercditarius cft translatus. 

7. Inobligationibus facicndtpacnaqvidcmconventionalisjure 
cxigitur, fcd non a fidejulfore, fi principtlis ad pceoam fe 
non obligaverit. 

& Mulier fi ipfamct ufumfruvtum bonorum fuorum perceperit, 
defun&o marito, fruftus perceptos hcrcdibus illius rcfti- 
tuere tenetur, nifi maritus ufunifruj&um ei rcmifcrit, atqve 
donaverit. 

f ¥ Bona hofpitalium jufta cx causacum confenfu& autoritate 
Principis alicnata revocari neqvcunt,qvantumvis folemni- 
tas Canonicaad alicnationem, nccefrariaftri&cl non fuerit 
obfervata. 

xo. Etfi in ludo fortunar vel miftoperdcnspecuniam, folvere 

"] *? ctm non tcncatur, folutam tajncn in foro Saxonico per 
condictioncm rcpctere ncqvit. 

». Nonpoteftfe reus liberarc ab ac~Hone injuriarum, civiliter & 
ad rftimationcni intcntata, fi antclitiscontcftationcm de 
bona famainjuriati judicialiter teftetur. 

12. Non indulgendum cft camifici, ut extrahenscadavtrejus qvt 
femctipfum necavitjucretur omni«,qva: in loco necis per- 
pctratfcgladioattingere poteft, vclut ipfcmet, pro arbK 
trio fuo> mul<5tct, qvi cadaverabrutorum excoriarunt.. 

ij. Induplicatoctiam adnlterio>ad interccfllonem conju«rum> 
pcena ordinaria mortis & fuftigationis remittiatqve rele- 
gationis fubftitui potefl> tam de jurc communi Carfarco 

yp- 1 qvam Saxonico»<6« 

14. Yidua maritum defimclum iu juria afficiens partc fiia hcre- 
. di taria cx bonit mariti fibi dcbita privari poteft. 

15. Furiofiistemporeintervalli uxoricidium committens ordi- 

nariapcena noncft plec5endus. 
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C Tc> age, quid valeant vircs, quid ferrc 
^ recufent*, 

Egrcgiis tcntes aufibus, ingeniL 
Magnx fert opene fru&us nunc meflbr 

opimos, 

Sic capics laudes eximiumq* decus* 

Ita vovctEximioDn. Refpendcnti 
GfiORGlUsADAMUS^trUW/D- 



FOrtibus & fortcs,pr2eclaro dcq; parcntum 
Nati condigni ftemmate provcniunc 
Hujus&infignisTuamagnuminduftriaffgnu 
Dat,TI M JE E, dccus qva patriumrcfercs 
Poftremo cathedram datur hanc dum fcande- 

rcAmicc, 

Ultima cordeTibi haxfundere vota juvat. 

Qvum utc mi vicc bic pirfidcndo Tibi adftftam p 
' TlM/ib houotanllirv.c.qviaJ excmplum magnt 
Paieotis Avique folct tia omnino petrinaci men- 
t-cm cuam componeie litagis forcunarm rebt.s 
k tnis ageodis perpccud benigmm a« propiciam 

" ctopto, mciqvc mcmoriam benivoJam eocn- 

mcndo 



ADAMUS CORTREJUS. 
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